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Estate Department, State Bank Global IT Centre, Plot no. 8,9,10, Sector 11, CBD 

Belapur, Navi Mumbai 400614   

  

 TENDER NOTICE  

Part – I  

(Technical Bid)  

 

SITC OF BREAKERS & SPARES & SERVICING OF  LT PANELS BREAKERS  INSTALLED 

INSIDE 2ND & 3RD FLOOR CDC GITC  BELAPUR 

               Tender Ref. No: GITC/EST/ELECT/SEPT/2021/04 

 

 

TENDER SUBMITTED BY:  

 

 NAME                           :   _____________________________  

  

 ADDRESS  :  _____________________________  

  

                                                             ____________________________  

 

 GSTIN NO  :           _____________________________  

  

 DATE      :            _____________________________  

 

                                            

                                        Asst General Manager (Estate),  

                  Estate Dept, 1st Floor, ‘C’ wing   State Bank Global IT Centre, 

                 Plot no.8, 9, 10, Sector 11, CBD Belapur, Navi Mumbai 400614                                                                            

. 
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NOTICE INVITING TENDERS 

State Bank Of India,  1st Floor ‘C’ wing Global IT Center, Plot no.8, 9, 10, Sector 11, CBD 

Belapur, Navi Mumbai 400614. Invites Tenders for “SITC of Breakers & Spares for LT panels 

installed  inside 2nd & 3rd floor CDC GITC Belapur”.  

      

1.  Name of Work   SITC OF BREAKERS & SPARES & SERVICING 
OF  LT PANELS BREAKERS  INSTALLED 
INSIDE 2ND & 3RD FLOOR CDC GITC  BELAPUR 

  

2.  Date and Time for 

downloading 

tender documents.   

Tender document is available for download from 

27.09.2021  to  12.10.2021 at Bank’s website https:// 

bank.sbi under “procurement News” section.  

3.  Cost  of 

 Tender 

Documents  

Nil 

4.  Earnest  Money  

Deposit (EMD)  

NIL   

Bidder should deposit submit a  Bid “Security 

Declaration" accepting that if they withdraw or 
modify their bids during period of validity etc., they 

will be suspended for one year period. 

5  Performance 

guarantee  

3% of Contract amount ( BG till defect liability period  or FDR 

issued in favour of Estate Department & tenderer ) to be 

submitted by L1 vendor    

6.  Retention Money  3 % Contract value  

7 Eligibility of vendor The vendors shall be OEM of companies “Schneider/ 

L&T / GE” LT Panel & Switchgears  manufacturers  ‘or”  

authorised  dealers / service agencies  of above  OEMs 

. The vendors to have experience in service of Data 

Centre Panels and the staffs having minimum ITI or 

equivalent qualification from recognised university/ 

Institute.     

8.  Last date, time and  

Mode  of 

submission of 

Technical Bid (Part 

1) document along 

with Authorization 

Letter   

The signed and stamped copy of Technical bid along 

with following documents in sealed envelope should 

reach to us on or before 12.10. 2021 up to 03:00 PM   

1) Signed and stamped copies of complete Tender 

Document.  

2) Authorisation Letter from manufacturer/ OEMs/ 

dealership Certificate     
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9  Address at which 

the Technical bid 

are to be submitted  

The sealed envelope comprising all documents as 

stated above in Sr. No. 7 to be submitted to the following 

address and it should reach us on or before 12.10. 2021 

up to 03:00 PM   

Asst General Manager (Estate), Estate Dept, 1st Floor, 

‘C’ wing State Bank Global IT Centre, Plot no.8, 9, 10, 

Sector 11, CBD Belapur, Navi Mumbai 400614. 

 

Tenders received without any one or more documents 

mentioned above shall be rejected and such bidders 

shall not have allowed to participate in bidding . 

10  Last date, time and  

Mode  of submission 

of Price Bid (Part-2)  

Up to 12.10.2021  up to 03:00 PM .Tech Bid and Price 

Bid should be in separate covers and submitted 

together in a 3rd cover. 

11  Date, Time and 

Place of opening of 

Price Bid.  

Technically qualified bidders Price bid shall be 

opened on 14.10.2021 time 3.0 PM. Any change in 

date of Price Bid opening shall be conveyed to 

technically qualified bidders.   

SBI, Estate Dept, 1st Floor, ‘C’ wing State Bank Global 

IT Center, Plot no.8, 9, 10, Sector 11, CBD Belapur, Navi 

Mumbai 400614. 

 

12  Time of completion: 

Supply of items   

Total 90 days  from date of work order , 30 days for 

supply of items. Schedule and planning of Services of 

Breakers/Panels subject to approvals from DC&C 

department and Application departments of CDC GITC 

13 Maintenance of 

breakers  & 

Installation of items   

60 days from receiving of materials and as per 

availability of shutdown time from CDC GITC  

Total 90 days. 

14.  Validity of Offer  6 (Six) Months from The Date of Opening of Price-Bid 

and thereafter after mutual consent if required.  

15.  Commencement of 

Work  

Immediate to the date of work order 

16  Defects Liability 

Period  

12 Months (Twelve months) from installation of items or 

15 months from date of supply of items 

17  Payments terms  No advance payment shall be made.  (75 % cost of 

materials,  on  supply of items at site and 25 % on 

servicing of breakers & installation of items if any )   

18.  Period of Honouring 

Payment Certificate   

15 Days from the date of receipt of bill.   

19.  Insurance  As per Insurance clause of the Tender Document.  

20.  Working Schedule  

 

In Co-ordination with all the other agencies without 

disturbing the functioning of the Bank.  

21 Requirements on 

site visit and 

Company ID Cards & Govt Photo IDs (Aadhar Card) etc.  
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working at CDC 

GITC 

21  Liquidated  

Damages for Delay  

0.5 % of Contract amount Per week subject to total 

amount of 5% of Contract Value.  

22  Contact Person, for 

any  

clarifications  

Contact person CM (Elect) 9867568247,  & AGM 
(Electrical ) 9769008435 
 
Communication E mail: 

rajan.veluswamy@sbi.co.in  

agmelectrical.gitc@sbi.co.in 

 

 

 In case the date of opening of tenders is declared as a holiday, the tenders will be 

opened on the next working day at the same time.  

 

 The   signed copies of technical Bid documents, company authorization Letter, 
Technical Specification sheet/ dealership certificate  should be submitted in sealed 
envelope, failing which tender summarily rejected.  

 

 The price bid (Part-2) to be submitted along with Tech bid in separate cover.  

 

 Payments towards the above work shall be made by SBI.  

 

 SBI reserves the right to increase or decrease the quantum of services, manpower 

to be provided and also reserves the right to reject, cancel or revise or accept any or 

all the tenders or part of tenders without giving any reasons thereto.  

 

 SBI reserves its rights to accept/reject any/all tender without assigning any reasons 

whatsoever and to increase or decrease the quantities of any item and contractor 

has to execute the same at the rate quoted and no correspondence shall be 

entertained in this regard.   

 

 Conditional tenders are liable for rejection.   

 

INSTRUCTIONS TO THE TENDERERS 

  

 1.1 Site and its location  

The proposed work is to be carried out at “Central Data Centre” SBI GITC, CBD Belapur. 

 2.0   Tender documents  

2.1  The work has to be carried out strictly according to the conditions stipulated in the tender 

consisting of the following documents and the most workmen like manner.  
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Instructions to tenderers General conditions of Contract Special conditions of 

Contract Priced bid  

2.2  The above documents shall be taken as complementary and mutually explanatory of 

one another but in case of ambiguities or discrepancies, shall take precedence in the 

order given below;  

         a) BOQ/Price Bid  

b) Technical specifications  

c) Special conditions of contract  

d) General conditions of contract  

e) Instructions to Tenderers  

2.3 Complete set of tender documents including relative drawings can be downloaded 

from the website https://bank.sbi / www.sbi.co.in 

2.4 The tender documents are not transferable.  

 3.0   Site Visit  

3.1  The tenderer shall obtain himself on his own responsibility and his own expenses all 

information and data that may be required for the purpose of filling this tender 

document and enter into a contract for the satisfactory performance of the work. The 

tenderer is requested satisfy himself regarding the availability of water, power, 

transport and communication facilities, the character quality and quantity of the 

materials, labour, the law and order situation, climatic conditions local authorities 

requirement, traffic regulations etc;  

The tenderer will be fully responsible for considering the financial effect of any or all 

the factors while submitting his tender.  

 4.0   Earnest Money 

4.1    NIL . Bidder should deposit submit a  Bid “Security Declaration" accepting that if they 

withdraw or modify their bids during period of validity etc., they will be suspended for 

one year period. 

4.2    3% of Contract amount (BG till defect liability period  or FDR issued in favour of Estate 

Department & tenderer) to be submitted by L1 vendor   as performance guarantee.  

http://www.sbi.co./
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           5.0     Initial Security Deposit  -  3% of Contract amount (BG till defect liability period  or      

                       FDR issued in favour of Estate Department & tenderer)   

 6.0   Security Deposit  

          6.1     3% of Contract amount (BG till defect liability period  or      

                       FDR issued in favour of Estate Department & tenderer)   

 6.2   No interest shall be paid to the amount retained by the Bank as Security Deposit.  

 7.0   Signing of contract Documents 

The successful tenderer shall be bound to implement the contract by signing an 

agreement and conditions of contract attached herewith within 15 days from the 

receipt of intimation of acceptance of the tender by the Bank. However, the written 

acceptance of the tenders by the Bank will constitute a binding agreement between 

the Bank and successful tenderer whether such formal agreement is subsequently 

entered into or not. The agreement shall be duly stamped as per extant  guidelines of 

Stamp Act for Maharashtra. Standard SLA format is attached (Annexure A) 

 8.0   Completion Period 

Time is essence of the contract. The work should be completed in all respect 

accordance with the terms of contract  within 90 days of work order. Supply of items 

within a period of 30 days from work order & servicing of breakers , installation of 

materials, Servicing of breakers etc, within 60 days  from receiving of materials at site  

and subject to consent & approval from CDC & Application departments.     

 9.0   Validity of tender 

Tenders shall remain valid and open for acceptance for a period of 6 months from the 

date of opening price bid. If the tenderer withdraws his/her offer during the value 

period or makes modifications in his/her original offer which are not acceptable to 

Bank without prejudice to any other right or remedy the Bank shall be at liberty forfeit 

the Performance Bank guarantee.  

10.0  Liquidated Damages 

The liquidated damages shall be 0.50% of contract amount  per week subject to a 

maximum of 5% of contract value.  

11.0  Rate and prices: 

11.1  In case of item rate tender 

11.1.1 The tenderers shall quote their rates for individual items both in words and figure. In 

case of discrepancy between the rate quoted in words and figures, the unit rate 

quantity in words will prevail. If no rate is quoted for a particular item the contractor 

shall not be paid for that item when it is executed.  

The amount of each item shall be calculated and the requisite total is given. In case 

of discrepancy between the unit rate and the total amount calculated from 

multiplication of unit rate and the quantity the unit rate quoted will govern and the 

amount will be corrected.  
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11.1.2 The tenderers need not quote their rates for which no quantities have been given. In 

case the tenderers quote their rates for such items those rates will be ignored and will 

not be considered during execution.  

11.1.3 The tenderers should not change the units as specified in the tender. If any unit is 

changed the tenders would be evaluated as per the original unit and the contractor 

would be paid accordingly.  

The tenderer should not change or modify or delete the description of the item. If any 

discrepancy is observed he should immediately bring to the knowledge of the SBI.  

11.1.4 Each page of the BOQ shall be signed by the authorized person and cutting or 

overwriting shall be duly attested by him.  

11.1.5 Each page shall be totalled and the grand total shall be given.  

11.1.6 The rate quoted shall be firm and shall include all costs, allowances, taxes, levies.  

 

11.1.7 The SBI reserve their rights to accept any tenders, either in whole or in part or may 

entrust the work in phases or may drop the part scope of work at any stage of the project 

within its sole discretion without assigning any reason(s) for doing so and no claim / 

correspondence shall be entertained in this regard.  

 

GENERAL CONDITIONS OF CONTRACT 

 

1.0 Total Security Deposit (3%)  

  

  Performance Bank Guarantee  (3% of contract  amount  as BG till end of defect liability period  

or        FDR issued in favour of Estate Department & tenderer)  . Bank Guarantee (BG) format 

enclosed (Annexure B)  

 

 

           2.0 Language Errors, Omissions and Discrepancies  

In case of errors, omissions and/or disagreement between written and scaled dimensions on 

the drawings or between the drawings and specifications etc, the following order shall apply.  

i) Between scaled and written dimension(or description)on a drawing, the latter shall be 

adopted. ii) Between the written or shown description or dimensions in the drawings and the 

corresponding one in the specification the former shall be taken as correct. iii) Between 

written description of the item in the specifications and descriptions in bills of quantities of 

the same item, the latter shall be adopted.  

iv) In case of difference between rates written in figures and words, the rate in words 

shall prevail.  

v) Between the duplicate/subsequent copies of the tender, the original tender shall be 

taken as correct.  

 

3.0 Scope of Work  

The contractor shall carry out, complete and maintain the said work in every respect strictly 

in accordance with this contract and with the directions of and to the satisfaction of the SBI 

/architect/consultant. The SBI/ Architect/Consultant at the directions of the Bank from time 

to time issue further drawings and/or written instructions, details directions and explanations 

which are hereafter collectively referred to as SBI /Architect’s/Consultant’s instructions in 
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regard to : the variation or modification of the design, quality or quantity of work or the addition 

or omission or substitution of any work, any discrepancy in the drawings or between the BOQ 

and/or drawings and/or specifications, the removal from the site of any material brought 

thereon by the contractor and the substitution of any other materials thereof, the demolition, 

removal and/or re-execution of any work executed by him, the dismissal from the work of 

any person employed/engaged thereupon.  

4.0 (i) Letter of Acceptance  

Within the validity period of the tender the SBI shall issue a letter of acceptance either directly 

or through the architect by registered post/e-mail/speed post or otherwise depositing at the 

address of the contractor as given in the tender to enter into a Contract for the execution of 

the work as per the terms of the tender. The letter of acceptance shall constitute a binding 

contract between the SBI and the contractor.  

5.0 Ownership of drawings  

All drawings, specifications and copies thereof furnished by the SBI,   through its 

Engineer/architect/ consultants are the properties of the SBI. They are not to be used on 

other work.  

6.0 Detailed drawings and instructions  

The SBI through its architects/consultants shall furnish with reasonable promptness 

additional instructions by means of drawings or otherwise necessary for the proper execution 

of the work. All such drawings and instructions shall be consistent with the contract 

documents, true developments thereof and reasonably inferable there from.  

The work shall be executed in conformity therewith and the contractor shall prepare a 

detailed programme schedule (i.e. BAR/PERT Chart) indicating therein the date of start and 

completion of various activities on receipt of the work order and submit the same to the SBI 

through the Engineer/Architect/Consultant.  

7.0 Copies of Agreement  

Two copies of agreement/tender document duly signed by both the parties with the drawings 

shall be handed over. One copy  to SBI and one copy to the vendor.   

8.0 Liquidated Damages  

If the contractor fails to maintain the required progress  or to complete the work and clear the 

site including vacating their office on or before the contracted or extended date or completion 

without justification in support of the cause of delay, he may be called upon without prejudice 

to any other right of remedy available under the law to the SBI on account of such breach to 

pay a liquidated damages at the rate of 0.5% of the final value of work per week subject to a 

maximum of 5% of the final value of work.  

9.0 Materials, Appliances and Employees Unless or otherwise specified the contractor 

shall provide and pay for all materials, labour, water, power, tools, equipment transportation 

and any other facilities that are required for the satisfactory execution and completion of the 

work. Unless or otherwise specified all materials shall be new and both workmanship and 

materials shall be best quality. The contractor shall at all times enforce strict discipline and 

good order among his employees/workers and shall not employ on the work any unfit 

person/worker or anyone not skilled in the work assigned to him. Workman whose work or 
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behaviour is found to be unsatisfactory by the SBI /Architect, he shall be removed from the 

site immediately.  

10.0 Permits, Laws and Regulations  

Permits and licences required for the execution of the work shall be obtained by the 

contractor at his own expenses. The contractor shall give notices and comply with the 

regulations, laws/ labour laws, and ordinances rules, applicable to the contractor. If the 

contractor observes any discrepancy between the drawings and specifications, he shall 

promptly notify the SBI in writing under intimation of the Engineer/ Architect/Consultant. If 

the contractor performs any act which is against the law, rules and regulations he shall meet 

all the costs arising there from and shall indemnify the SBI any legal actions arising there 

from.  

11.0 Setting out Work  

The contractor shall set out the work and shall be responsible for the true and perfect setting 

out of the same and for the correctness of the positions, levels, dimensions, and alignment 

of all parts thereof and get it approved by the architect/consultant before proceeding with the 

work. If at any time any error in this respect shall appear during the progress of the works, 

irrespective of the fact that the layout had been approved by the architect/consultant the 

contractor shall be responsible for the same and shall at his own expenses rectify such error, 

if so, required to satisfaction of the SBI 

   

12.0 Protection of works and property  

The contractor shall continuously maintain adequate protection, of all his work from damage 

and shall protect the SBI’s properties from injury or loss arising in connection with contract. 

He shall make good any such damage, injury, loss due to his fault or negligence except 

which are due to causes beyond his control.  

He shall take adequate care and steps for protection of the adjacent properties. The 

contractor shall take all precautions for safety and protection of his employees on the works 

and shall comply with all applicable provisions of Government and local bodies’ safety laws 

and relevant building codes to prevent accidents, or injuries to persons or property of about 

or adjacent to his place of work. The contractor shall take insurance covers as per clause 

25.0 at his own cost. The policy may be taken in joint names of the contractors and the SBI 

and the original policy may be lodged with the SBI.  

13.0 Inspection of Work  

SBI/Architect/Consultant or their representatives shall at all reasonable time have free 

access to the work site and/or to the workshop, factories or other places where materials are 

lying or from where they are obtained and the contractor shall give every facility to the 

SBI/Architect/Consultant and their representatives necessary for inspection and examination 

and test of the materials and workmanship. No person unless authorized by the 

SBI/Architect/Consultant except the representative of Public authorities shall be allowed on 

the work at any time. The proposed work either during its construction stage or its completion 

can also be inspected by the Chief Technical Examiner’s organization a wing of Central 

Vigilance Commission.  
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14.0 Assignment and subletting  

The whole of work included in the contract shall be executed by the contractor and he shall 

not directly entrust and engage or indirectly transfer assign or underlet the contract or any 

part or share thereof or interest therein without the written consent of the SBI through the 

architect and no undertaking shall relieve the contractor from the responsibility of the 

contractor from active superintendence of the work during its progress.  

15.0 Quality of Materials, Workmanship & Test  

All materials and workmanship shall be best of the respective kinds described in the contract 

and in accordance with SBI/Architect’s instructions and shall be subject from time to time to 

such tests as the SBI /Architect may direct at the place of manufacture or fabrication or on 

the site or an approved testing laboratory.  

The contractor shall provide such assistance, instruments, machinery, labour and materials.  

 

(ii)Samples  

All samples of adequate numbers, size, shades & pattern as per specifications shall be 

supplied by the contractor without any extra charges. If certain items proposed to be used 

are of such nature that samples cannot be presented or prepared at the site detailed 

literature/test certificate of the same shall be provided to the satisfaction of the SBI/Architect. 

Before submitting the sample/literature the contractor shall satisfy himself that the 

material/equipment for which he is submitting the samples/literature meet with the 

requirement of tender specification.  

(iii) Cost of tests  

a) The cost of making any test shall be borne by the contractor if such test is intended by 

or provided for in the specifications or BOQ.  

 

(iv) Cost of test not provided for  

If any test is ordered by the SBI/Architect which is either:  

(a) If so intended by or provided for or (in the cases above mentioned) is not so 

particularized or through so intended or provided for but ordered by the SBI Architect 

which is either to be carried out by an independent person at any place other than the 

site or the place of manufacture or fabrication of the materials tested or any 

Government/approved laboratory, then the cost of such test shall be borne by the 

contractor.  

 

16.0 Obtaining Information related to execution of work  

No claim by the contractor for additional payment shall be entertained which is consequent 

upon failure on his part to obtain correct information as to any matter affecting the execution 

of the work nor any misunderstanding or the obtaining incorrect information or the failure to 

obtain correct information relieve him from any risks or from the entire responsibility for the 

fulfilment of contract.  
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17.0 Contractor’s superintendence  

The contractor shall give necessary personal superintendence during the execution of the 

works and as long, thereafter, as the SBI/Architect may consider necessary until the expiry 

of the defects liability period, stated hereto.  

18.0 Quantities  

The bill of quantities (BOQ) unless or otherwise stated shall be deemed to have been 

prepared in accordance with the Indian Standard Method of Measurements  

19.0 Works to be measured  

The SBI/Architect may from time to time intimate to the contractor that he required the work 

to be measured and the contractor shall forthwith attend or send a qualified representative 

to assist the SBI/Architect in taking such measurements and calculation and to furnish all 

particulars or to give all assistance required by any of them. Such measurements shall be 

taken in accordance with the Mode of measurements detailed in the specifications. The 

representative of the SBI/ Architect shall take joint measurements with the contractor’s 

representative and the measurements shall be entered in the measurement book.  

The contractor or his authorized representative shall sign all the pages of the measurement 

book in which the measurements have been recorded in token of his acceptance. All the 

corrections shall be duly attested by both representatives. No over writings shall be made in 

the measurement book. Should the contractor not attend or neglect or omit to depute his 

representative to take measurements then the measurements recorded by the 

representative of the SBI/ Architect shall be final. All authorized extra work, omissions and 

all variations made shall be included in such measurements.  

20.0 Variations: 

No alteration, omission or variation ordered in writing by the SBI/Architect shall vitiate the 

contract.  

In case the SBI/Architect thinks proper at any time during the progress of works to make any 

alteration in, or additions to or omission from the works or any alteration in the kind or quality 

of the materials to be used therein, the Architect/Consultant shall give notice thereof in writing 

to the contractor or shall confirm in writing within seven days of giving such oral instructions 

the contractor shall alter to, add to, or omit from as the case may be in accordance with such 

notice but the contractor shall not do any work extra to or make any alteration or additions to 

or omissions from the works or any deviation from any of the provisions of the contract, 

stipulations, specifications or contract drawings without previous consent in writing of the 

Architect/Consultant and the value of such extras, alterations, additions or omissions shall in 

all cases be determined by the Architect/Consultant and the same shall be added to or 

deducted from the contract value, as the case may be.  

21.0 Valuation of Variations  

No claim for an extra shall be allowed unless it shall have been executed under the authority 

of the SBI/Architect with the concurrence of the SBI as herein mentioned. Any such extra is 

herein referred to as authorized extra and shall be made in accordance with the following 

provisions.  
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i) The net rates or prices in the contract shall determine the valuation of the extra 

work where such extra work is of similar character and executed under similar 

conditions as the work priced herein.  

 

ii) Rates for all items, wherever possible should be derived out of the rates given in 

the priced BOQ.  

b) The net prices of the original tender shall determine the value of the items omitted, 

provided if omissions do not vary the conditions under which any remaining items of 

works are carried out, otherwise the prices for the same shall be valued under sub 

clause (c) hereunder.  

c) Where the extra works are not of similar character and/or executed under similar 

conditions as aforesaid or where the omissions vary the conditions under which any 

remaining items or works are carried out, then the contractor shall within 7 days of the 

receipt of the letter of acceptance inform the SBI/Architect of the rate which he intends 

to charge for such items of work, duly supported by analysis of the  rate or rates 

claimed and the SBI/Architect shall fix such rate or prices as in the circumstances in 

his opinion are reasonable and proper, based on the market rate.  

d) Where extra work cannot be properly measured or valued the contractor shall be 

allowed day work prices at the net rates stated in the tender of the BOQ or, if not, so 

stated then in accordance with the local day work rates and wages for the district; 

provided that in either case, vouchers specifying the daily time (and if required by the 

SBI/Architect) the workman’s name and materials employed be delivered for 

verifications to the Engineer/Architect/Consultant at or before the end of the week 

following that in which the work has been executed.  

e) It is further clarified that for all such authorized extra items where rates cannot be 

derived from the tender, the contractor shall submit rates duly supported by rate 

analysis worked on the “market rate basis” for material, labour, hire/running charges 

of equipment and wastages etc. plus 15% towards establishment charges, 

contractor’s overheads and profit. Such items shall not be eligible for escalation. 

 

22.0 Final Measurement  

The measurement and valuation in respect of the contract shall be completed within one 

month of the virtual completion of the work.  

23.0 Virtual Completion Certificate (VCC)  

On successful completion of entire works covered by the contract to the full satisfaction of 

the SBI, the contractor shall ensure that the following works have been completed to the 

satisfaction of the SBI-  

a) Clear the site of all scaffolding, wiring, pipes, surplus materials, contractor’s labour, 

equipment and machinery.  

b) Demolish, dismantle and remove the contractor’s site office, temporary works, 

structures including labour sheds/camps and constructions and other items and things 

whatsoever brought upon or erected at the site or any land allotted to the contractor 

by the SBI and not incorporated in the permanent works.  

c) Remove all rubbish, debris etc from the site and the land allotted to the contractor by 

the SBI and shall clear, level and dress, compact the site as required by the SBI.  

d) Shall put the SBI in undisputed custody and possession of the site and all land allotted 

by the SBI.  
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e) Shall hand over the work in a peaceful manner to the SBI.  

f) All defects/imperfections have been attended and rectified as pointed out by the SBI 

to the full satisfaction of SBI. Upon the satisfactory fulfilment by the contractor as 

stated above, the contractor shall be entitled to apply to the SBI/Architect/Consultant 

for the certificate. If the SBI  is satisfied of the completion of the work, relative to which 

the completion certificate has been sought, the SBI shall within fourteen (14) days of 

the receipt of the application for virtual completion certificate, issue a VCC in respect 

of the work for which the VCC has been applied. This issuance of a VCC shall be 

without prejudice to the SBI’s rights and contractor’s liabilities under the contract 

including the contractor’s liability for defects liability period nor shall the issuance of 

VCC in respect of the works or work at any site be construed as a waiver of any right 

or claim of the SBI against the contractor in respect of works or work at the site and 

in respect of which the VCC has been issued.  

24.0 Work by other agencies  

The SBI/Architect reserves the rights to use premises and any portion of the site for 

execution of any work not included in the scope of this contract which it may desire to 

have carried out by other persons simultaneously and the contractor shall not only allow 

but also extend reasonable facilities for the execution of such work. The contractor 

however shall not be required to provide any plant or material for the execution of such 

work except by special arrangement with the SBI. Such work shall be carried out in such 

manners not to impede the progress of the works included in the contract.  

25.0 Insurance of Works  

25.1 Without limiting his obligations and responsibilities under the contract the contractor 

shall ensure in the joint names of the SBI  and the contractor against all loss or damages 

from whatever cause arising other than the excepted risks, for which he is responsible 

under the terms of contract and in such a manner that the SBI and contractor are covered 

for the period stipulated in clause 27 & 28 of GCC and are also covered during the period 

of maintenance for loss or damage arising from a cause, occurring prior to the 

commencement of the period of maintenance and for any loss or damage occasioned 

by  

the contractor in the course of any operations carried out by him for the purpose of 

complying with his obligations under clause.  

a) The works for the time being executed to the estimated current Contract value thereof, or 

such additional sum as may be specified together with the materials for incorporation in 

the works at their replacement value.  

b) The constructional plant and other things brought on to the site by the contractor to the 

replacement value of such constructional plant and other things.  

c) Such insurance shall be affected with an insurer and in terms approved by the SBI which 

approval shall not be unreasonably withheld and the contractor shall whenever required 

produce to the SBI the policy of insurance and the receipts for payment of the current 

premiums.  

25.2 Damage to persons and property  

The contractor shall, except if and so far as the contract provides otherwise indemnify 

the SBI against all losses and claims in respect of injuries or damages to any person or 
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material or physical damage to any property whatsoever which may arise out of or in 

consequence of the execution and maintenance of the works and against all claims 

proceedings, damages, costs, charges and expenses whatsoever in respect of or in 

relation thereto except any compensation of damages for or with respect to :  

a) The permanent use or occupation of land by or any part thereof.  

b) The right of SBI to execute the works or any part thereof, on, over, under, in or through 

any lands.  

c) Injuries or damages to persons or properties which are unavoidable result of the 

execution or maintenance of the works in accordance with the contract.  

d) Injuries or damage to persons or property resulting from any act or neglect of the SBI  

/SBI, their agents, employees or other contractors not being employed by the contractor 

or in respect of any claims, proceedings, damages, costs, charges and expenses in 

respect thereof or in relation thereto or where the injury or damage was contributed to 

by the contractor, his servants or agents such part of the compensation as may be just 

and equitable having regard to the extent of the responsibility of the SBI, their 

employees, or agents or other employees, or agents or other contractors for the damage 

or injury. 

25.3 Contractor to indemnify SBI  

The contractor shall indemnify the SBI against all claims, proceedings, damages, costs, 

charges and expenses in respect of the matters. 

25.4 Contractor’s superintendence  

The contractor shall fully indemnify and keep indemnified the SBI against any action, 

claim, or proceeding relating to infringement or use of any patent or design or any alleged 

patent or design rights and shall pay any royalties which may be payable in respect of 

any article or part thereof included in the contract. In the event of any claim made under 

or action brought against SBI in respect of such matters as aforesaid the contractor shall 

be immediately notified thereof and the contractor shall be at liberty, at his own expenses 

to settle any dispute or to conduct any litigation that may arise there from, provided that 

the contractor shall not be liable to indemnify the SBI if the infringement of the patent or 

design or any alleged patent or design right is the direct result of an order passed by the 

SBI/Architect in this behalf.  

25.5 Third Party Insurance  

25.5.1 Before commencing the execution of the work the contractor but without limiting his 

obligations and responsibilities under clause 25 of GCC shall insure against his liability 

for any material or physical damage, loss, or injury which may occur to any property 

including that of SBI, or to any person, including any employee of the SBI, by or arising 

out of the execution of the works or in the carrying out of the contract, otherwise than 

due to the matters referred to in the provision to clause 25 thereof.  

25.5.2 Minimum Amount of Third Party Insurance  

Such insurance shall be affected with an insurer and in terms approved by the SBI 

which approval shall not be reasonably withheld and for at least the amount stated 

below. The contractor shall, whenever required, produce to the SBI the policy or policies 

of insurance cover and receipts for payment of the current premiums.  
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 The minimum insurance cover for physical property, injury, and death is Rs.5.0 lacs 

per occurrence with the number of occurrences limited to four. After each occurrence 

contractor will pay additional premium necessary to make insurance valid for four 

occurrences always.  

25.7 Accident or Injury to Workmen  

25.7.1 The SBI shall not be liable for or in respect of any damages or compensation 

payable at law in respect or in consequence of any accident or injury to any workmen or 

other person in the employment of the contractor or any sub-contractor, save and except 

an accident or injury resulting from any act or default of the SBI or their agents, or 

employees. The contractor shall indemnify and keep indemnified SBI against all such 

damages and compensation, save and except as aforesaid and against all claims, 

proceedings, costs, charges and expenses whatsoever in respect thereof or in relation 

thereto. 

25.7.2 Insurance against accidents etc to workmen  

The contractor shall insure against such liability with an insurer approved by the SBI 

during the whole of the time any person employed by him on the works and shall, when 

required, produce to the architect/consultant such policy of insurance and receipt for 

payment of the current premium. Provided always that, in respect of any persons 

employed by any sub-contractor the contractor’s obligation to insure as aforesaid under 

this sub-clause shall be satisfied if the sub-contractor shall have insured against the 

liability in respect of such persons in such manner that SBI is indemnified under the 

policy but the contractor shall require such sub-contractor to produce to the 

SBI/Architect when required such policy of insurance and the receipt for the payment 

of the current premium.  

25.7.3 Remedy on Contractor’s failure to insure  

If the contractor fails to effect and keep in force the insurance referred to above or any 

other insurance which he may be required to effect under the terms of contract, then 

and in any such case the SBI may effect and keep in force any such insurance and pay 

such premium or premiums as may be necessary for that purpose and from time to time 

deduct the amount so paid by the SBI as aforesaid and also deduct 15% of contract 

value from any amount due or which may become due to the contractor, or recover the 

same as debt from the contractor.  

 Without prejudice to the other rights of the SBI against contractors, in respect of such 

default, the SBI shall be entitled to deduct from any sums payable to the contractor the 

amount of any damages costs, charges, and other expenses paid by the SBI and which 

are payable by the contractors under this clause. The contractor shall upon settlement 

by the insurer of any claim made against the insurer pursuant to a policy taken under 

this clause, proceed with due diligence to rebuild or repair the works destroyed or 

damaged. In this event all the monies received from the insurer in respect of such 

damage shall be paid to the contractor and the contractor shall not be entitled to any 

further payment in respect of the expenditure incurred for rebuilding or repairing of the 

materials or goods destroyed or damaged.  

26.0 Commencement of Works  

The date of commencement of the work will be reckoned as the recorded date of handing 

over site by the SBI from the date of work order.  
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27.0 Time for completion  

Time is the essence of the contract and shall be strictly observed by the contractor. The 

entire work shall be completed within 90 days  from the date of commencement,  as per 

availability of shutdown time from CDC GITC.  If required in the contract or as directed 

by the SBI, the contractor shall complete certain portions of work before completion of 

the entire work. However, the completion date shall be reckoned as the date by which 

the whole work is completed as per the terms of the contract.  

28.0 Extension of Time  

If, in the opinion of the SBI/Architect/Consultant, the work be delayed for reasons beyond 

the control of the contractor, the contractor  may submit a recommendation to the SBI to 

grant a fair and reasonable extension of time for completion of work as per the terms of 

contract. If the contractor needs an extension of time for the completion of work or if the 

completion of work is likely to be delayed for any reasons beyond the due date of 

completion as stipulated in the contract, the contractor shall apply to the SBI through the 

Architect/Consultant in writing at least 15 days before the expiry of the scheduled time 

and while applying for extension of time he shall furnish the reasons in detail and his 

justification if any, for the delays. The SBI/ architect/consultant shall submit their 

recommendations to the SBI in the prescribed format for granting extension of time. 

While granting extension of time the contractor shall be informed the period extended 

time which will qualify for levy of liquidated damages. For the balance period in excess 

of original stipulated period and duly sanctioned extension of time by the SBI the 

provision of liquidated damages as stated under clause 8 of GCC shall become 

applicable. Further contract shall remain in force even for the period beyond the due date 

of completion irrespective whether the extension is granted or not.  

29.0 Rate of progress  

Whole of the materials, plant and labour to be provided by the contractor and the mode, 

manner and speed of execution and maintenance of the works are to be of a kind and 

conducted in a manner to the satisfaction of the BI/Architect. Should the rate of progress 

of the work or any part thereof be at any time be in the opinion of the SBI/Architect too 

slow to ensure the completion of the whole of the work by the prescribed time or 

extended time for completion the SBI  shall thereupon take such steps as considered 

necessary to expedite progress so as to complete the woks by the prescribed time or 

extended time. Such communications from the SBI neither shall relieve the contractor 

from fulfilling obligations under the contract nor he shall be entitled to raise any claims 

arising out of such directions.  

30.0 Work during nights and holidays  

All work at night after obtaining approval from competent authorities shall be carried out 

without unreasonable noise and disturbance so as to avoid disputes with the neighbours.  

31.0 No compensation for restrictions of work  

If at any time after acceptance of the tender SBI shall decide to abandon or reduce the 

scope of work for any reason whatsoever and hence not require the whole or any part of 

the work to be carried out, the SBI Architect shall give notice in writing to that effect to 

the contractor and the contractor shall act accordingly in the matter. The contractor shall 

have no claim to any payment of compensation or otherwise whatsoever, on account of 

any profit or advantage which he might have derived from the execution of the work fully 
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but which he did not derive in consequence of the foreclosure of the whole or part of the 

work. Provided that the contractor shall be paid the charges on the cartage only of 

materials actually and bona fide brought to the site of the work by the contractor and 

rendered surplus as a result of the abandonment, curtailment of the work or any portion 

thereof and then taken back by the contractor, provided however that the SBI/Architect 

shall have in such cases the option of taking over all or any such materials at their 

purchase price or a local current rate whichever is less. In case of such stores having 

been issued from SBI stores and returned by the contractor to stores, credit shall be 

given to him at the rates not exceeding those at which were originally issued to the 

contractor after taking into consideration and deduction for claims on account of any 

deterioration or damage while in the custody of the contractor and in this respect the 

decision of SBI/Architect shall be final. 

32.0 Suspension of work  

i) The contractor shall, on receipt of the order in writing of the SBI (whose decision 

shall be final and binding on the contractor) suspend the progress of works or any part 

thereof for such time and in such manner as SBI/Architect may consider necessary so 

as not cause any damage or injury to the work already done or endanger the safety 

thereof for any of following reasons. a) On account of any default on the part of the 

contractor, or  

b) For proper execution of the works or part thereof for reasons other than the default of 

the contractor, or  

c) For safety of the works or part thereof.  

The contractor shall, during such suspension, properly protect and secure the works to 

the extent necessary and carry out the instructions given in that behalf by the 

SBI/Architect.  

ii) If the suspension is ordered for reasons (b) and (c) in sub-Para (i) above :  

The contractor shall be entitled to an extension of time equal to the period of every such 

suspension. No compensation whatsoever shall be paid on this account.  

33.0 Action when the whole security deposit is forfeited  

In any case in which under any clause or clauses of this contract, the Contractor shall 

have rendered himself liable to pay compensation amounting to the whole of his security 

deposit the Architect/Consultant shall have the power to adopt any of the following 

course as they may deem best suited to the interest of the SBI.  

a) To rescind the contract (of which rescission notice in writing to the contractor by the 

Architect/Consultant shall be conclusive evidence) and in which case the security deposit 

of the contractor shall be forfeited and be absolutely at the disposal of SBI.  

b) To employ labour paid by the SBI and to supply materials to carry out the work, or any 

part of the work, debiting the contractor with the cost of the labour and materials(the cost 

of such labour and materials as worked out by the SBI/Architect shall be final and 

conclusive against the contractor) and crediting him with the value of the work done, in 

all respects in the same manner and at the same manner and at the same rates as if it 

had been carried out by the contractor under the terms of this contract the certificate of 

Architect/Consultant as to the value of work done shall be final and conclusive against 

the contractor.  
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c) To measure up the work of the contractor, and to take such part thereof as shall be 

unexecuted, out of his hands, and to give it to another contractor to complete in which 

case any expenses which may be incurred in excess of the sum which would have been 

paid to the original contractor, if the whole work had been executed by him (of the amount 

of which excess the certificates in writing of the Architects/ Consultant shall be final and 

conclusive) shall be borne by original contractor and may be deducted from any money 

due to him by SBI under the contract or otherwise, or from his security deposit or the 

proceeds of sale thereof, or sufficient part thereof.  

  In the event of any of above courses being adopted by the SBI the contractor shall have 

no claim     to compensation for any loss sustained by him by reasons of his having 

purchased or procured any material or entered into any engagements or make any 

advances on account of, or with a view to the execution of the work or the performance 

of the contract and in case the contract shall be rescinded under the provision aforesaid, 

the contractor shall not be entitled to recover or to be paid any sum or any work thereto 

for actually performed under this contract, unless, and until the  

Architect/Consultant/SBI will have certified in writing the performance of such work and 

the value payable in respect thereof, and he shall only be entitled to be paid the value 

so certified.  

34.0 Owner’s Right to Terminate the Contract  

If the contractor being an individual or a firm commit any ‘Act of Insolvency’ or shall be 

adjusted an insolvent or being an incorporated company shall have an order for 

compulsory winding up voluntarily or subject to the supervision of Government and of 

the Official Assignee of the liquidator in such acts of insolvency or winding up shall be 

unable within seven days after notice to him to do so, to show to the reasonable 

satisfaction of the SBI /Architect that he is able to carry out and fulfil the contract, and to 

give security therefore if so required by the SBI.   

Or if the contractor (whether an individual firm or incorporated Company) shall suffer 

execution to be issued or shall suffer any payment under this contract to be attached by 

or on behalf of any of the creditors of the contractor.  

Or shall assign or sublet this contract without the consent in writing of the SBI through 

the Architect/Consultant or shall charge or encumber this contract or any payment due 

to which may become due to the contractor there under. a) Has abandoned the contract; 

or  

b) Has failed to commence the works, or has without any lawful excuse under these 

conditions suspended the progress of the works for 14 days after receiving from the  

SBI through the Architect/Consultant written notice to proceed, or  

c) Has failed to proceed with the works with such diligence and failed to make such due 

progress as would enable the works to be completed within the time agreed upon, or has 

failed to remove the materials from the site or to pull down and replace work within seven 

days after written notice from the SBI through the Architect/ Consultant that the said 

materials were condemned and rejected by the Architect/ Consultant under these 

conditions; or has neglected or failed persistently to observe and perform all or any of 

the acts, matters or things by this contract to be observed and performed by the 

contractor for seven days after written notice shall have been given to the contractor to 
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observe or perform the same or has to the detriment of good workmanship or in defiance 

of the  

SBI/ or Architect’s/Consultant’s instructions to the contrary subject any part of the 

contract. Then and in any of said cases the SBI and or the  

Architect/Consultant, may not withstanding any previous waiver, after giving seven days’ 

notice in writing to the contractor, determine the contract, but without thereby affecting 

the powers of the SBI or the Architect/Consultant or the obligation and liabilities of the 

contractor the whole of which shall continue in force as fully as if the contract had not 

been so determined and as if the works subsequently had been executed by or on behalf 

of the contractor. And, further the SBI through the Architect/Consultant, their agents or 

employees may enter upon and take possession of the work and all plants, tools, 

scaffoldings, materials, sheds, machineries lying upon the premises or on the adjoining 

lands or roads, use the same by means of their own employees or workmen in carrying 

on and completing the work or by engaging any other contractors or persons to complete 

the work and the contractor shall not in any was interrupt or do any act, matter or thing 

to prevent or hinder such other contractor or other persons employed for completing and 

finishing or using the materials and plant for the works. When the works shall be 

completed or as soon thereafter as convenient to the SBI or the Architect/Consultant 

shall give a notice in writing to the contractor to remove his surplus materials and plants 

and should the contractor fail to do so within 14 days after receipt thereof by him the SBI 

sell the same by public auction after due publication and shall adjust the amount realized 

by such auction. The contractor shall have no right to question any of the act of the SBI 

incidental to the sale of the materials etc.  

35.0 Certificate of Payment  

Payment will be made as per terms mentioned in the NIT.  

• The prices in the Price Schedule shall be exclusive of GST or any other applicable 

taxes as may be levied by the Government from time-to-time and the same shall be 

charged in addition to the applicable rate.  

• The SBI shall make all endeavour to make payments within 20 days from the date of 

the receipt of the invoice, to the Contractor.  

• All payments shall be made in Indian Currency by means of an Account Payee 

Cheques/ RTGS/ NEFT only.  

• SBI shall be entitled to deduct in accordance with Applicable Law, Income Tax or 

withholding tax or other deductions (as the case may be), from any payments made to 

the Contractor, and the amount so deducted shall be deemed to be a payment made 

to the Contractor. SBI shall provide a certificate certifying the deduction so made.  

• No payment shall be made in advance nor will any loan from any bank or financial 

institution be recommended on the basis of the order of award of work.  

• Payment will be made as per the actual work done at site based on final measurement. 

The measurement will be taken in presence of representatives from both SBI and 

contractor.  

 

36.0 Settlement of Disputes and Arbitration  

Except where otherwise provided in the contract all questions and disputes to the meaning 

of the specifications, design, drawings and instructions herein before mentioned and as 

to the quality of workmanship or materials used on the work or as to any other question , 

claim, right, matter or thing whatsoever in any way arising out of or relating to the contract, 

designs, drawings specifications, estimates, instructions orders or these conditions or 
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otherwise concerning the work or the execution or failure to execute the same whether 

arising during the progress of the work or after the cancellation, termination, completion 

or abandonment thereof shall be dealt with as mentioned hereinafter:   

i) If the Contractor considers that he is entitled to any extra payment or compensation 

in respect of the works over and above the amounts admitted as payable by the  

authorized person of SBI  or in case the Contractor wants to dispute the validity of any 

deductions or recoveries made or proposed to be made from the contract or raise any 

dispute, the Contractor shall forthwith give notice in writing of his claim, AGM (Estate) SBI 

Office, within 30 days from the date of disallowance thereof or the date of deduction or 

recovery. The said notice shall give full particulars of the claim, grounds on which it is 

based and detailed calculations of the amount claimed and the Vendor shall not be entitled 

to raise any claim nor shall the SBI be in any way liable in respect of any claim by the 

Contractor unless notice of such claim shall have been given by the Contractor to the 

AGM of  SBI, of respective  Office, in the manner and within the time as aforesaid. The 

Vendor shall be deemed to have waived and extinguished all his rights in respect of any 

claim not notified to the respective SBI office, in writing in the manner and within the time 

aforesaid.   

ii) The AGM (Estate)  respective  Office, shall give his decision in writing on the claims 

notified by the Contractor. The Contractor may within 30 days of the receipt of the decision 

of the AGM SBI of respective  Office, submit his claims to the conciliating authority namely 

the DGM Officer of respective office along with all details and copies of correspondence 

exchanged between him and the SBI.  

iii) If the conciliation proceedings are terminated without settlement of the disputes, the 

Contractor shall, within a period of 30 days of termination thereof shall give a notice to the 

concerned GM ( IT-SS)  of  SBI office  for appointment of an arbitrator to adjudicate the 

notified claims falling which the claims of the Contractor shall be deemed to have been 

considered absolutely barred and waived.  

iv) Except where the decision has become final, binding and conclusive in terms of the 

contract, all disputes or differences arising out of the notified claims of the Contractor as 

aforesaid and all claims of the SBI shall be referred for adjudication through arbitration to 

the Sole Arbitrator appointed by the GM (IT-SS) /Chief General Manager (Ch.& Ops) and 

who will be an officer not less than the rank of Deputy General Manager of SBI. If the 

arbitrator so appointed is unable or unwilling to act or resigns his appointment or vacates 

his office due to any reason whatsoever another sole arbitrator shall be appointed in the 

manner aforesaid by the said Chief General Manager of  the SBI Such person shall be 

entitled to proceed with the reference from the stage at which it was let by his predecessor.  

It is a term of this contract that the party invoking arbitration shall give a list of disputes 

with amounts claimed in respect of each dispute along with the notice for appointment of 

arbitrator.  

It is also a term of this contract that no person other than a person appointed by such 

Chief General Manager of the SBI as aforesaid should act as arbitrator.  

The conciliation and arbitration shall be conducted in accordance with the provisions of 

the Arbitration & Conciliation Act 1996 or any or any accordance modification or re-

enactment thereof and the rules made there under.  

It is also a term of the contract that the Arbitrator shall be deemed to have entered on the 

reference on the date he issues notice to both the parties calling them to submit their 
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statement of claims and counter statement of claims. The venue of the arbitration shall be 

such place as may be fixed by the arbitrator in his sole discretion. The Cost of the 

reference and of the award shall be in the discretion of the arbitrator who may direct to 

any by whom and din what manner, such costs or any part thereof, shall be paid and fix 

or settle the amount of costs to be so paid  

37.0 Water Supply (Not Applicable)  

38.0 Power supply  

The contractor shall make his own arrangements for power and supply/distribution 

system for driving plant or machinery for the work and for lighting purpose at his own 

cost. The cost of running and maintenance of the plants are to be included in his tender 

prices. He shall pay all fees and charges required for the power supply and include the 

same in his tendered rates and hold the owner free from all such costs. He has to obtain 

necessary approvals from the appropriate authorities, if required.  

39.0 Treasure Trove etc.  

Any treasure trove, coin or object antique which may be found on the site shall be the 

property of SBI and shall be handed over to the SBI immediately.  

40.0 Method of Measurement  

Unless otherwise mentioned in the schedule of quantities or in mode of measurement, 

the measurement will be on the net quantities or work produced in accordance with up 

to date. Rules laid down by the Bureau of Indian Standards. In the event any 

dispute/disagreement the decision of the SBI/Architect/Consultant shall be final and 

binding on the contractor.  

41.0 Maintenance of Registers  

The contractor shall maintain the following registers as per the enclosed format at site of 

work and should produce the same for inspection of  SBI/Architect/Consultant whenever 

desired by them. The contractor shall also maintain the records/registers as required by 

the local authorities/Government from time to time.  

42.0 Force Majeure  

42.1 Neither contractor nor SBI shall be considered in default in performance of their 

obligations if such performance is prevented or delayed by events such as war, hostilities 

revolution, riots, civil commotion, strikes, lockout, conflagrations, epidemics, accidents, 

fire, storms, floods, droughts, earthquakes or ordinances or any act of god or for any 

other cause beyond the reasonable control of the party affected or prevented or delayed. 

However, a notice is required to be given within 30 days from the happening of the event 

with complete details, to the other party to the contract, if it is not possible to serve a 

notice, within the shortest possible period without delay.  

42.2 As soon as the cause of force majeure has been removed the party whose ability 

to perform its obligations has been affected, shall notify the other of such cessation and 

the actual delay incurred in such affected activity adducing necessary evidence in 

support thereof.  

42.3 From the date of occurrence of a case of force majeure obligations of the party 

affected shall be suspended during the continuance of any inability so caused. With the 

cause itself and inability resulting there from having been removed, the agreed time of 
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completion of the respective obligations under this agreement shall stand extended by a 

period equal to the period of delay occasioned by such events.  

42.4 Should one or both parties be prevented from fulfilling the contractual obligations 

by a state of force majeure lasting to a period of 6 months or more the two parties shall 

mutually decide regarding the future execution of this agreement.  

43.0 Local Laws, Acts, Regulations  

The contractor shall strictly adhere to all prevailing labour laws inclusive of contract labour 

(regulation and abolition act of 1970) and other safety regulations. The contractor shall 

comply with the provision of all labour legislation including the latest requirements of all 

the Acts, laws, any other regulations that are applicable to the execution of the project.  

i) Minimum Wages Act, 1948 (Amended) ii) Payment 
of Wages Act 1936 (Amended) iii) Workmen’s 
Compensation Act 1923 (Amended)  

iv) Contract Labour Regulation and Abolition Act 1970 and Central Rules 

1971(Amended) v) Apprentice Act 1961 (Amended) vi) Industrial Employment (Standing 

Order) Act 1946 (Amended)  

vii) Personal Injuries (Compensation Insurance) Act 1963 and any other modifications  

viii) Employees’ Provident Fund and Miscellaneous Provisions Act 1952 and 

amendment thereof  

ix) Shop and Establishment Act ix) Any other Act or enactment relating thereto and rules 

framed there under from time to time. 

x) Indian Electricity Act 1910 & Indian electricity rules 1956   

 

44.0 SAFETY CODE:  

Safety as per Annexure given should be followed.  

45.0Accidents  

The contractor shall immediately on occurrence of any accident at or about the site or in 

connection with the execution of the work report such accident to the 

SBI/Architect/Consultant. The contractor shall also report immediately to the competent 

authority whenever such report is required to be lodged by the law and take appropriate 

actions thereof.  

 

SPECIAL CONDITION OF CONTRACT 

The required shutdown for executing the above works shall be obtained from the SBI GITC 

in charge and all precautionary measures have to be taken to avoid shutdowns and mishaps 

as the panels are very critical and live. Further in view of the criticality of the GITC power, 

shutdown may be given only in the nights and holidays and the contractor shall plan and 

mobilize the men and material accordingly for smooth execution of the work in coordination 

with the other agencies.   
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LETTER OF DECLARATION 

To, 

Asst General Manager (Estate), 

 Estate Dept,  

1st Floor, 

 ‘C’ wing  

State Bank Global IT Centre,  

Plot no.8, 9, 10, Sector 11, 

 CBD Belapur, Navi Mumbai 400614. 

 

Dear Sir,  

 
SITC OF BREAKERS & SPARES & SERVICING OF  LT PANELS BREAKERS  INSTALLED 

INSIDE 2ND & 3RD FLOOR CDC GITC  BELAPUR 

Having  examined the terms &  conditions, drawings, specifications,  design relating to the 

works specified in the  memorandum hereinafter  set out and having visited and examined 

the site  of the  works specified in the said memorandum and  having  acquired the  requisite  

information relating thereto and  affecting  the quotation,  I/We hereby offer to execute the 

works specified in the  said memorandum within the time specified in the said  memorandum 

on the item rate basis mentioned in the attached  schedule and in accordance in all respect 

with the specifications, design, drawings and instructions in writing referred to in conditions 

of Tender, the articles of agreement, conditions of contract  and with such conditions so far 

as they may be applicable.  

 

MEMORANDUM  

 

(a)  Description of work  SITC OF BREAKERS & SPARES & 
SERVICING OF  LT PANELS, 
BREAKERS  INSTALLED INSIDE 
2ND & 3RD FLOOR CDC GITC  
BELAPUR 

. 

(b)  Earnest Money  NIL  

Bidder should deposit submit a  Bid “Security 

Declaration" accepting that if they withdraw 

or modify their bids during period of validity 

etc., they will be suspended for one year 

period 

(c)  Time allowed for completion of 

work from the date of issue of 

work order.   

As per NIT from the date of commencement 

as per tender 90 days  

 

 

Should this tender be accepted, I/we hereby agree to abide by and fulfil the terms and 

provisions of the said conditions of Contract annexed hereto so far as they may be applicable 

or in default thereof to forfeit and pay to SBI, the amount mentioned in the said conditions.  
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We understand that as per terms of this tender, the SBI may consider accepting our tender 

in part or whole or may entrust the work of various buildings proposed (i.e. Institute Building, 

Staff Qtrs. And Director’s Bungalow) in phases. We, therefore, undertake that we shall not 

raise any claim / compensation in the eventuality of Bank deciding to drop any of the building 

/ buildings from the scope of work of this tender at any stage during the contract period. 

Further, we also undertake to execute the work entrusted to us in phases on our approved 

rates and within the stipulated time limit without any extra claim for price escalation   

We, hereby, also undertake that, we will not raise any claim for any escalation in the prices 

of any of the material during the currency of contract/execution/completion period. 

 

                         SAFETY CODE SAFETY MEASURES AT SITE:  

1. All personnel at site should be provided with Helmets and Safety Boots with some 

Identification Mark. Visitors also should be provided with Helmets. It should be ensured 

that these are used properly.  

2. First Aid Box should be kept at site with all requisite materials.  

3. No one should be allowed to inspect / work at a height without Safety Belt.  

4. Suitable scaffolds should be provided for workmen for all Works that cannot safely be 

done from the ground, or from solid construction except such short period Work as can 

be done safely from ladders. When a ladder is used an extra Mazdoor shall be engaged 

for holding the ladder and if the ladder is used for carrying materials as well as suitable 

footholds and handholds shall be provided on the ladder and the ladder shall be given an 

inclination not steeper than ¼ to 1 (¼ horizontal and 1 vertical).  

5. Scaffolding or staging more than 3.5 meters above the ground or floors, swung or 

suspended from an overhead support or erected with stationary support shall have a 

guard rail properly attached, bolted, braced and otherwise secured at least 1 Meter high 

above the floor or platform of such scaffolding or staging and extending along the entire 

length of the outside and ends thereof with only such openings as may be necessary for 

the delivery of materials. Such scaffolding or staging shall be so fastened as to prevent it 

from swaying from the building or structure.  

6. Working platforms, Gangways, and Stairways should be so constructed that they do not 

sag unduly or unequally, and if the height of the platform or the Gangway or the Stairway 

is more than 3-5 Meters above ground level or floor level they should be closely boarded, 

should have adequate width and should be suitably fenced, as described.  

7. Every opening in the floor of a building or in a working platform be provided with suitable 

means to prevent the fall of persons or materials by providing suitable fencing or railing 

whose minimum height shall be 1 Meter.  

8. Safe means of access shall be provided to all working platforms and other working places. 

Every ladder shall be securely fixed. No portable single ladder shall be over 9 Meters in 

length while the width between side rails in rung ladder shall in no case be less than 

30cms for ladder upto and including Meters in length. For longer ladders this width should 

be increased at least 6mm for each additional 30 cms. Uniform step spacing shall not 

exceed 30 cms.  

9. Adequate precautions shall be taken to prevent danger from electrical equipment. For 

electrical on line works gloves, rubber mats, and rubber shoes shall be used.  
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10. All trenches 1.2 Meters or more in depth shall at all times be supplied with at least 

one ladder for each 30 Meters length or fraction thereof. Ladder shall be extended from 

bottom of the trench to at least 1 Meter above the surface of the ground. The sides of the 

trenches, which are 1.5 Meters or more in depth shall be stepped back to give suitable 

slope, or securely held by timber bracing, so as to avoid the danger of sides collapsing. 

The excavated materials shall not be placed within 1.5 Meters of the edge of the trench 

or half of the depth of the trench whichever is more cuttings shall be done from top to 

bottom. Under no circumstances undermining or under cutting shall be done.  

11. Before any demolition work is commenced and also during the process of the work:-  

a) All roads and open areas adjacent to the Work Site shall either be closed or suitably 

protected;  

b) No electrical cable or apparatus which is liable to be a source of danger over a cable or 

apparatus used by the operator shall remain electrically charged.  

c) All practical steps shall be taken to prevent danger to persons employed from risk or fire 

or explosion or flooding. No floor, roof or other part of the building shall be so over-loaded 

with debris or materials as to render it unsafe.  

d) All necessary personal safety equipment as considered adequate by the Site Engineer 

should be kept available for the use of the persons employed on the Site and maintained 

in a condition suitable for immediate use; and the Contractor should take adequate steps 

to ensure proper use of equipment by those concerned.  

e) Workers employed on mixing Asphaltic materials, cement and lime mortars shall be 

provided with protective footwear and protective goggles.  

f) Those engaged in white washing and mixing or stacking of cement bags or any materials 

which is injurious to the eyes shall be provided with protective goggles.  

g) Those engaged in welding works shall be provided with Welder’s protective eye-shields.  

h) Stone breakers shall be provided with protective goggles and protective clothing and 

seated at sufficiently safe intervals.  

i) When workers are employed in sewers and manholes, which are in use, the Contractor 

shall ensure that the manhole covers are opened and are ventilated at least for an hour 

before the workers are allowed to get into the manholes and the manholes so opened shall 

be cordoned off with suitable railing and provided with warning signals and boards to 

prevent accident to the Public.  

12. Use of hoisting machines and tackle including their attachments, anchorage and support 

shall conform to the following standard or conditions:-  

a) These shall be of good mechanical construction, sound material and adequate 

strength and free from patent defect and shall be kept in good repairs and in good working 

order.  

b) Every rope used in hoisting or lowering materials or as a means of suspension shall 

be of durable quality and adequate strength, and free from patent defects.  

c) Every crane driver or hoisting appliance operator shall be properly qualified and no 

person under the age of 21 years should be in-charge of any hoisting machine including any 

scaffold, winch or give signals to the operator.  
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d) In case of every hoisting machine and of every chain ring hook, shackle swivel and 

pulley block used in hoisting or lowering or as means of suspension the safe working load 

shall be ascertained by adequate means.  

e) Every hoisting machine and all gear referred to above shall be plainly marked with the 

safe working load. In case of hoisting machine having a variable safe working load, each 

safe working load of the conditions under which it is applicable shall be clearly indicated. No 

part of any  machine or of any gear referred to above in this paragraph shall be loaded 

beyond the safe working load except for the purpose of testing.  

f) Motor, Gearing, Transmission, Electric wiring and other dangerous parts of hoisting 

appliances should be provided with efficient safeguards, hoisting appliances should be 

provided with such means as will reduce to the minimum the risk of accidental descent of the 

load, adequate precautions should be taken to reduce to the minimum the risk of any part of 

a suspended load becoming accidentally displaced.  

g) When workers are employed on electrical installation, which are already energized, 

insulating mats, wearing apparel such as gloves, rubber footwear etc.   

 FIRE SAFETY  

I. Cutting / drilling machine and other electrically operated equipment used at site shall be 
plugged into correctly rated electrical outlets. 

ii. Only ISI marked 3 pin plug and other appliances and equipment shall be used.  
iii. Electrical power cables/wires used shall not have any joints and shall be properly rated.  
iv. All electrical appliances i.e. welding, drilling, cutting machine etc. shall be safely and 
securely earthed to prevent leakage current while in operation.  

v. Before commencing the welding work, fire section shall be informed and required 
precautions should be taken.  

vi. Two buckets of water, sand and a fire cloth of suitable size shall be kept in an easily 
accessible area on the site. 

 vii. Fire extinguishers recommended by fire officers shall be kept on the site.  
viii. Used paint drums shall be stored in specified store only after closing them properly.   
ix. Personal protective equipment such as safety shoes, hand gloves, welder’s mask, ear 
plug etc. depending upon the requirement of the work shall be provided by the contractor to 
the workmen to prevent occupational health hazards.  
x. The safety belt shall be provided by the contractor and used by the workmen while working 
from height for more than 10’ from Ground level.  

xi. None of the passages near lift lobby and staircases shall be used for stacking / dumping 
any kind of materials/waste.   

xii. Any debris/ waste generated from the work shall be collected on daily basis, removed 
from site and stored at the designated place in proper manner.    

xiii. Battery operated emergency light/torches shall be provided by the contractor to the  

workmen while working beyond office hours. 

(xiv) CPWD Guidelines for electrical Safety and BIS requirement as per safety   

 
TECHNICAL SPECIFICATIONS FOR ELECTRICAL INSTALLATION WORK  

  
SCOPE OF WORK:-  As per BOQ/Price Bid 
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                                                                                                                                       ANNEXURE A 

 

FORMAT OF AGREEMENT  

 

This agreement (“Agreement”) is made on ____________________ day of ______20__. 

 

Between 

 

State Bank of India, constituted under the State Bank of India Act, 1955 having its Corporate Centre and 

Central Office at State Bank Bhavan, Madame Cama Road, Nariman Point, Mumbai-21 and its Global IT 

Centre at Sector-11, CBD Belapur, Navi Mumbai- 400614 through its _____________ Department hereinafter 

referred to as “the Bank” which expression shall unless repugnant to the context or meaning thereof shall 

include its successors & assigns of the First Part 

 

And 

________________________, a private/public limited company/LLP/Firm  incorporated under the  

provisions of the  Companies Act, 1956/ Limited Liability Partnership Act 2008/ Indian Partnership Act 1932  

having its registered office at __________________________________ hereinafter referred to as “Service 

Provider” which expression shall unless repugnant to the context or meaning thereof shall include its 

successor, executor & permitted assigns of the Second Part. 

 

The Bank and Service Provider are sometimes individually referred to as a “Party” and collectively as 

“Parties” throughout this Agreement, and the words Party and Parties shall be construed accordingly.  

RECITALS 

WHEREAS  

(i) The Bank is carrying on business in banking in India and overseas and is desirous of availing 

services for ____________ ;1 

(ii)  ______________; 

(iii)  _______________; and 

(iv)  Service Provider is in the business of providing _____________ and has agreed to provide 

the services as may be required by the Bank mentioned in the Request of Proposal (RFP) No. 

_____________ dated _____________ issued by the Bank along with its clarifications/ 

corrigenda, referred hereinafter as a “RFP” and same shall be part of this Agreement. 

 
1 Please provide the brief introduction, facts and circumstances which lead to the present agreement (preamble of the agreement). 
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NOW THEREFORE, in consideration of the mutual covenants, undertakings and conditions set forth below, 

and for other valid consideration the acceptability and sufficiency of which are hereby acknowledged, the 

Parties hereby agree as follows: 

 

1 DEFINITIONS & INTERPRETATIONS 

1.1 Capitalised Terms : The following capitalized terms, unless the context otherwise requires, shall 

have the meaning set forth below for all purposes of this Agreement2: 

1.1.1  “The Bank” shall mean the State Bank of India (including domestic branches and foreign offices), 

Subsidiaries and Joint Ventures, where the Bank has ownership of more than 50% of voting 

securities or the power to direct the management and policies of such Subsidiaries and Joint 

Ventures.  

1.1.2 “Confidential Information” shall have the meaning set forth in Clause 7. 

1.1.3 “Deficiencies” shall mean defects arising from non-conformity with the mutually agreed 

specifications and/or failure or non-conformity in the Scope of the Services. 

1.1.4 “Intellectual Property Rights” shall mean, on a worldwide basis, any and all: (a) rights associated 

with works of authorship, including copyrights &moral rights; (b) Trade Marks; (c) trade secret 

rights; (d) patents, designs, algorithms and other industrial property rights; (e) other intellectual and 

industrial property rights of every kind and nature, however designated, whether arising by operation 

of law, contract, license or otherwise; and (f) registrations, initial applications, renewals, extensions, 

continuations, divisions or reissues thereof now or hereafter in force (including any rights in any of 

the foregoing). 

1.1.5 “Project Cost” means the price payable to Service Provider over the entire period of Agreement (i.e. 

Rs.___________<in words>) for the full and proper performance of its contractual obligations.  

1.1.6 “Request for Proposal (RFP)” shall mean RFP NO.    _____________ dated _____________ along 

with its clarifications/ corrigenda issued by the Bank time to time.  

1.1.7 “Service” means services to be provided as per the requirements specified in the Agreement and any 

other incidental services and other obligations of Service Provider covered under the Agreement. 

 

1.2 Interpretations:  

1.2.1 Reference to a person includes any individual, firm, body corporate, association (whether 

incorporated or not) and authority or agency (whether government, semi government or local). 

1.2.2 The singular includes the plural and vice versa.  

1.2.3 Reference to any gender includes each other gender. 

 
2 Please define the necessary terms, properly. 
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1.2.4 The provisions of the contents table, headings, clause numbers, italics, bold print and underlining is 

for ease of reference only and shall not affect the interpretation of this Agreement. 

1.2.5 The Schedules, Annexures and Appendices to this Agreement shall form part of this Agreement. 

1.2.6 A reference to any documents or agreements (and, where applicable, any of their respective 

provisions) means those documents or agreements as amended,  supplemented or replaced from time 

to time provided they are amended, supplemented or replaced in the manner envisaged in the 

relevant documents or agreements. 

1.2.7 A reference to any statute, regulation, rule or other legislative provision includes any amendment to 

the statutory modification or re-enactment or, legislative provisions substituted for, and any statutory 

instrument issued under that statute, regulation, rule or other legislative provision. 

1.2.8  Any agreement, notice, consent, approval, disclosure or communication under or pursuant to this 

Agreement is to be in writing. 

1.2.9 The terms not defined in this Agreement shall be given the same meaning as given to them in the 

RFP. If no such meaning is given technical words shall be understood in technical sense in 

accordance with the industry practices. 

 

2 COMMENCEMENT & TERM 

2.1 This Agreement shall commence from its date of execution mentioned above/ be deemed to have 

commenced from _______ (Effective Date). 

2.2  This Agreement shall be in force for a period of ______ year(s) from Effective Date, unless 

terminated by the Bank by notice in writing in accordance with the termination clauses of this 

Agreement.  

2.3 The Bank shall have the right at its discretion to renew this Agreement in writing, for a further term of 

_____ years on the same terms and conditions. 

2.4 Unless terminated earlier in accordance with this Agreement, the Agreement shall come to an end on 

completion of the term specified in the Agreement or on expiration of the renewed term.  

 

3 SCOPE OF SERVICES 

3.1 The scope and nature of the work which Service Provider has to  provide to the Bank (Services) is as 

follows:3  

 
3 The Agreement should clearly define what services are to be availed/ activities are to be outsourced including 

appropriate service and performance standards. Please use separate Annexure/ Schedule, if required for specifying 

the detailed work flow and details of Services/ tasks to be undertaken by Service Provider. In respect of any technical 

services, please also add suitable additional clauses regarding technical specifications, acceptance testing, 

maintenance, warranty, etc. 
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3.1.1 _________________  

3.1.2 _________________ 

3.1.3 _________________ 

3.1.4 _________________ 

  

4 REPRESENTATIONS AND WARRANTIES  

4.1 Each of the Parties represents and warrants in relation to itself to the other that: 

4.1.1 It has all requisite corporate power and authority to execute, deliver and perform its obligations 

under this Agreement and has been fully authorized through applicable corporate process to do so.  

4.1.2 The person(s) signing this agreement on behalf of the Parties have the necessary authority and 

approval for execution of this document and to bind his/their respective organization for due 

performance as set out in this Agreement.  It has all necessary statutory and regulatory permissions, 

approvals and permits for the running and operation of its business.  

4.1.3 It has full right, title and interest in and to all software, copyrights, trade names, trademarks, service 

marks, logos symbols and other proprietary marks (collectively ‘IPR’) (including appropriate limited 

right of use of those owned by any of its vendors, affiliates or subcontractors) which it provides to 

the other Party, for use related to the services to be provided under this Agreement.  

4.1.4 It will provide such cooperation as the other Party reasonably requests in order to give full effect to 

the provisions of this Agreement. 

4.1.5 The execution and performance of this Agreement by either of the Parties does not and shall not 

violate any provision of any of the existing Agreement with any of the party and any other third 

party. 

 

4.2 Additional Representation and Warranties by Service Provider 

4.2.1   Service Provider shall perform the Services and carry out its obligations under the Agreement with 

due diligence, efficiency and economy, in accordance with generally accepted techniques and 

practices used in the industry and with professional standards recognized by international 

professional bodies and shall observe sound management practices. It shall employ appropriate 

advanced technology and safe and effective equipment, machinery, material and methods. 

4.2.2 Service Provider has the requisite technical and other competence, sufficient, suitable, qualified and 

experienced manpower/personnel and expertise in providing the Services to the Bank. 

4.2.3 Service Provider shall duly intimate to the Bank immediately, the changes, if any in the constitution 

of Service Provider. 

4.2.4 Service Provider warrants that to the best of its knowledge, as on the Effective Date of this 

Agreement, the products and services provided by Service Provider to the Bank do not violate or 
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infringe any patent, copyright, trademarks, trade secrets or other Intellectual Property Rights of any 

third party. 

4.2.5 Service provider shall ensure that all persons, employees, workers and other individuals engaged by 

or sub-contracted (if allowed) by Service Provider in rendering the Services under this Agreement 

have undergone proper background check, police verification and other necessary due diligence 

checks to examine their antecedence and ensure their suitability for such engagement. No person 

shall be engaged by Service provider unless such person is found to be suitable in such verification 

and Service Provider shall retain the records of such verification and shall produce the same to the 

Bank as when requested. 

4.2.6 Service Provider warrants that it shall be solely liable and responsible for compliance of applicable 

Labour Laws in respect of its employee, agents, representatives and sub-contractors (if allowed) and 

in particular laws relating to terminal benefits such as pension, gratuity, provided fund, bonus or 

other benefits to which they may be entitled and the laws relating to contract labour, minimum 

wages, etc., and the Bank shall have no liability in this regard. 

4.2.7 _____________4   

 

5 RESPONSIBILITIES OF THE BANK  

5.1 Processing and authorising invoices   

5.2 Approval of information 

5.3 _________5 

 

6 RESPONSIBILITIES OF SERVICE PROVIDER 

6.1 Service Provider agrees and declares that it shall be the sole responsibility of Service Provider to 

comply with the provisions of all the applicable laws, concerning or in relation to rendering of 

Services by Service Provider as envisaged under this Agreement. 

6.2 Service Provider shall procure and maintain all necessary licenses, permissions, approvals from the 

relevant authorities under the applicable laws throughout the currency of this Agreement, require for 

performing the Services under this Agreement. 

6.3 Service Provider shall ensure that Service Provider’s personnel and its sub-contractors (if allowed) 

will abide by all reasonable directives issued by the Bank, including those set forth in the Bank’s then-

current standards, policies and procedures (to the extent applicable), all on-site rules of behaviour, 

work schedules, security procedures and other standards, policies and procedures as established by the 

Bank from time to time. 

 
4 Please provide the details, if any in respect of the additional representation and warranties by Service Provider.  
5 Please provide the responsibilities / duties of the Bank which are not covered elsewhere, depending upon the nature of Services. 
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6.4  _________6  

 

7 CONFIDENTIALITY 

7.1  For the purpose of this Agreement, Confidential Information shall mean (i) information of all kinds, 

whether oral, written or otherwise recorded including, without limitation, any analyses, compilations, 

forecasts, data, studies or other documents, regarding the past, current or future affairs, business, plans 

or operations of a Party to which the other Party will have access, (ii) the existence of the 

contemplated terms and the fact that discussions or negotiations are taking place or have taken place 

between the Parties concerning the contemplated terms, (iii) any and all information regarding the 

contemplated terms and any agreements that may be entered into in relation thereto and (iv) any 

customer details or other data received by a Party from the other Party or its customer(s)  or otherwise 

shared between the Parties in connection with the Service.  

7.2 In consideration of each Party providing the other Party or its’ representatives with the Confidential 

Information, the Parties agree as follows: 

7.2.1 Each Party shall keep confidential and shall not, directly or indirectly, disclose, except as provided in 

sub-clauses below, in any manner whatsoever, in whole or in part, the Confidential Information 

without the other Party’s prior written consent.  

7.2.2  Each Party shall hold the Confidential Information in confidence and shall exercise all reasonable 

diligence in ensuring that the Confidential Information is not disclosed to third parties and will 

refrain from using the Confidential Information for any purpose whatsoever other than for the 

purposes of this Agreement or for the purpose for which such information is supplied.  

7.2.3  Notwithstanding the above, each Party may reveal the Confidential Information to those of its 

representatives, those of its’ holding company and those of its subsidiaries who are involved in the 

negotiation or evaluation of the project, and shall procure and ensure that each of them complies with 

the obligation to keep the Confidential Information secret, private and confidential and strictly 

observes the terms of this Agreement.   

7.2.4  The confidentiality obligation shall not apply to such portions of the Confidential Information which 

one of the Parties can demonstrate (i) are or become generally available to the public other than as a 

result of any breach of this Agreement; (ii) were in its possession on a non-confidential basis prior to 

the date hereof; (iii) have been rightfully received from a third party after the date hereof without 

restriction on disclosure and without breach of this Agreement, said third party being under no 

obligation of confidentiality to the other Party with respect to such Confidential Information; or (iv) 

 
6 Please provide the responsibilities /duties of Service Provider which are not covered elsewhere, depending upon the nature of 

Services. 
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Where Confidential Information is independently developed by receiving party without any 

reference to or use of disclosing party’s Confidential Information.  

7.2.5  In the event that a Party becomes legally compelled pursuant to any statutory or regulatory 

provision, court or arbitral decision, governmental order, or stock exchange requirements to disclose 

any of the Confidential Information, the compelled Party, as far as possible will provide the other 

Party with prompt written notice to the extent not prohibited by law. In any case, the compelled Party 

will furnish only that portion of the Confidential Information which is legally required and will 

exercise all reasonable efforts to obtain reliable assurance that confidential treatment will be 

accorded to the Confidential Information. 

7.2.6  In the event of termination or expiry of this Agreement, each Party shall either (i) promptly destroy 

all copies of the written (including information in electronic form) Confidential Information in its 

possession or that of its representatives; or (ii) promptly deliver to the other Party at its own expense 

all copies of the written Confidential Information in its possession or that of its representatives, 

provided, however, each Party shall be permitted to retain one copy of the Confidential Information 

for the purposes of dispute resolution, compliance with regulatory agency or authority and internal 

compliance procedures, provided such copies being held and kept confidential. 

7.2.7  By furnishing the Confidential Information, no Party makes an express or implied representation or 

warranty as to the accuracy or completeness of the Confidential Information that it has disclosed and 

each Party expressly disclaims any liability that may be based on the Confidential Information, errors 

therein or omissions there from, save in the case of fraud or willful default. 

7.3  Receiving party undertakes to promptly notify disclosing party in writing any breach of obligation of 

the Agreement by its employees or representatives including confidentiality obligation. Receiving 

party acknowledges that monetary damages may not be the only and / or a sufficient remedy for 

unauthorized disclosure of Confidential Information and that disclosing party shall be entitled, without 

waiving any other rights or remedies, to injunctive or equitable relief as may be deemed proper by a 

Court of competent jurisdiction. 

7.4 Service Provider shall not, without the Bank’s prior written consent, disclose the Agreement, or any 

provision thereof, or any specification, plan, drawing, pattern, sample or information furnished by or 

on behalf of the Bank in connection therewith, to any person other than a person employed by Service 

Provider in the Performance of the Contract. Disclosure to any such employed person shall be made in 

confidence and shall extend only so far, as may be necessary to purposes of such performance. 

7.5 Service Provider shall not, without the Bank’s prior written consent, make use of any document or 

information received from the Bank except for purposes of performing the services and obligations 

under this Agreement. 
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7.6  Any document received from the Bank shall remain the property of the Bank and subject to clause 

7.2.6 shall be returned (in all copies) to the Bank on completion of Service Provider’s performance 

under the Agreement. 

7.7 The foregoing obligations (collectively referred to as “Confidentiality Obligations”) set out in this 

Agreement shall survive the term of this Agreement and for a period of five (5) years thereafter 

provided Confidentiality Obligations with respect to individually identifiable information, customer’s 

data of Parties or software in human-readable form (e.g., source code) shall survive in perpetuity. 

8 RELATIONSHIP BETWEEN THE PARTIES 

8.1  It is specifically agreed that Service Provider shall act as independent service provider and shall not 

be deemed to be the Agent of the Bank except in respect of the transactions/services which give rise to 

Principal-Agent relationship by express agreement between the Parties. 

8.2 Neither Service Provider nor its employees, agents, representatives, Sub-Contractors shall hold out or 

represent as agents of the Bank.  

8.3 None of the employees, representatives or agents of Service Provider shall be entitled to claim 

permanent absorption or any other claim or benefit against the Bank. 

8.4 This Agreement shall not be construed as joint venture.  Each Party shall be responsible for all its 

obligations towards its respective employees.  No employee of any of the two Parties shall claim to be 

employee of other Party. 

8.5 All the obligations towards the employee(s) of a Party on account of personal accidents while working 

in the premises of the other Party shall remain with the respective employer and not on the Party in 

whose premises the accident occurred unless such accident occurred due to gross negligent act of the 

Party in whose premises accident occurred. 

8.6 For redressal of complaints of sexual harassment at workplace, Parties agree to comply with the policy 

framed by the Bank (including any amendment thereto) in pursuant to the Sexual Harassment of 

Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 including any amendment 

thereto. 

 

9 SUB-CONTRACTING 

As per the scope of this Agreement sub-contracting is not permitted. 

 

10 LIQUIDATED DAMAGES 

If Service Provider fails to deliver product and/or perform any or all the Services within the stipulated 

time, schedule as specified in this Agreement, the Bank may, without prejudice to its other remedies under 

the Agreement, and unless otherwise extension of time is agreed upon without the application of 

liquidated damages, deduct from the Project Cost, as liquidated damages a sum equivalent to 0.5 % of 
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total Project Cost for delay of each week or part thereof  maximum up to 5 % of total Project Cost. Once 

the maximum deduction is reached, the Bank may consider termination of the Agreement. 

 

11 BANK GUARANTEE & PENALTY 

11.1 Service Provider shall furnish performance security in the form of Bank Guarantee for an amount of 

Rs. ________ valid for a period of _____year(s) ____month(s) from a Scheduled Commercial Bank 

other than State Bank of India in a format provided/ approved by the Bank. 

11.2 The Bank Guarantee is required to protect the interest of the Bank against delay in supply/installation 

and/or the risk of non-performance of Service Provider in respect of successful implementation of the 

project; or performance of the material or services sold; or breach of any terms and conditions of the 

Agreement, which may warrant invoking of Bank Guarantee. 

11.3  Performance of the obligations under the Agreement shall be made by Service Provider in accordance 

with the time schedule7 specified in this Agreement. 

11.4 Subject to clause 17 of this Agreement, any unexcused delay by Service Provider in the performance 

of its Contract obligations shall render this Agreement to be terminated. 

11.5 If at any time during performance of the Contract, Service Provider should encounter unexpected 

conditions impeding timely completion of the Services under the Agreement and performance of the 

services, Service Provider shall promptly notify the Bank in writing of the fact of the delay, its likely 

duration and its cause(s). As soon as practicable, after receipt of Service Provider’s notice, the Bank 

shall evaluate the situation and may at its discretion extend Service Provider’s time for performance, 

in which case the extension shall be ratified by the Parties by amendment of the Agreement. 

11.6 Service Provider shall be liable to pay penalty at the rate mentioned below in Annexure ‘A’ in respect 

of any delay beyond the permitted period in providing the Services. 

11.7 No penalty shall be levied in case of delay(s) in deliverables or performance of the Contract for the 

reasons solely and directly attributable to the Bank. On reaching the maximum of penalties specified 

the Bank reserves the right to terminate the Agreement. 

 

12 FORCE MAJEURE 

12.1   Notwithstanding anything else contained in the Agreement, neither Party shall be liable for any delay 

in performing its obligations herein if and to the extent that such delay is the result of an event of 

Force Majeure. 

12.2  For the purposes of this clause, 'Force Majeure' means and includes wars, insurrections, revolution, 

civil disturbance, riots, terrorist acts, public strikes, hartal, bundh, fires, floods, epidemic, quarantine 

restrictions, freight embargoes, declared general strikes in relevant industries, Vis Major, acts of 

 
7 Please ensure that the time scheduled is suitably incorporated in the Agreement. 
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Government in their sovereign capacity, impeding reasonable performance of the Contractor and /or 

Sub-Contractor but does not include any foreseeable events, commercial considerations or those 

involving fault or negligence on the part of the party claiming Force Majeure. 

12.3  If a Force Majeure situation arises, Service Provider shall promptly notify the Bank in writing of such 

conditions, the cause thereof and the likely duration of the delay. Unless otherwise directed by the 

Bank in writing, Service Provider shall continue to perform its obligations under the Agreement as far 

as reasonably practical, and shall seek all reasonable alternative means for performance not prevented 

by the Force Majeure event.  

12.4  If the event of Force Majeure continues beyond 30 (thirty) days, either Party shall have the right to 

terminate this Agreement by giving a notice to the other Party. Neither party shall have any penal 

liability to the other in respect of the termination of this Agreement as a result of an Event of Force 

Majeure. However, Service Provider shall be entitled to receive payments for all services actually 

rendered up to the date of the termination of this Agreement. 

 

13  INSPECTION AND AUDIT  

13.1  It is agreed by and between the Parties that Service Provider be subject to annual audit by 

internal/external Auditors appointed by the Bank/ inspecting official from the Reserve Bank of India 

or any regulatory authority, covering the risk parameters finalized by the Bank/ such auditors in the 

areas of products (Breakers/spares) and services etc. provided to the Bank and Service Provider shall 

submit such certification by such Auditors to the Bank. Service Provider and or his / their outsourced 

agents / sub – contractors (if allowed by the Bank) shall facilitate the same. The Bank can make its 

expert assessment on the efficiency and effectiveness of the security, control, risk management, 

governance system and process created by Service Provider. Service Provider shall, whenever required 

by such Auditors, furnish all relevant information, records/data to them. All costs for such audit shall 

be borne by the Bank. Except for the  audit done by Reserve Bank of India or any statutory/regulatory 

authority, the Bank shall provide reasonable notice not less than 7 (seven) days to Service Provider 

before such audit and same shall be conducted during normal business hours. 

13.2  Where any Deficiency has been observed during audit of Service Provider on the risk parameters 

finalized by the Bank or in the certification submitted by the Auditors, it is agreed upon by Service 

Provider that it shall correct/ resolve the same at the earliest and shall provide all necessary documents 

related to resolution thereof and the auditor shall further certify in respect of resolution of the 

Deficiencies. It is also agreed that Service Provider shall provide certification of the auditor to the 

Bank regarding compliance of the observations made by the auditors covering the respective risk 

parameters against which such Deficiencies observed. 
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13.3 Service Provider further agrees that whenever required by the Bank, it will furnish all relevant 

information, records/data to such auditors and/or inspecting officials of the Bank/ Reserve Bank of 

India and/or any regulatory authority (ies). The Bank reserves the right to call for and/or retain any 

relevant information/ audit reports on financial and security review with their findings undertaken by 

Service Provider. However, Service Provider shall not be obligated to provide records/data not related 

to Services under the Agreement (e.g. internal cost break-ups etc.).     

 

14  FEES, TAXES DUTIES & PAYMENTS 

14.1  Service Provider shall be paid fees and charges in the manner detailed in hereunder, the same shall be 

subject to deduction of income tax thereon wherever required under the provisions of the Income Tax 

Act by the Bank. The remittance of amounts so deducted and issuance of certificate for such 

deductions shall be made by the Bank as per the laws and regulations for the time being in force. 

Nothing in the Agreement shall relieve Service Provider from his responsibility to pay any tax that 

may be levied in India on income and profits made by Service Provider in respect of this Agreement. 

14.1.1 _________________8 

14.1.2  ________________ 

14.2 All duties and taxes (excluding9____________ or any other tax imposed by the Government in lieu of 

same), if any, which may be levied, shall be borne by Service Provider and Bank shall not be liable for 

the same. All expenses, stamp duty and other charges/ expenses in connection with execution of this 

Agreement shall be borne by Service Provider. ___________  or any other tax imposed by the 

Government in lieu of same shall be borne by the Bank on actual upon production of original receipt 

wherever required. 

 

14.3  Payments 

14.3.1 The Bank will pay properly submitted valid invoices within reasonable period but not exceeding 30 

(thirty) days after its receipt thereof. All payments shall be made in Indian Rupees. 

14.3.2 The Bank may withhold payment of any product/services that it disputes in good faith, and may set-

off penalty amount or any other amount which Service provider owes to the Bank against amount 

payable to Service provider under this Agreement. However, before levying penalty or recovery of 

any damages, the Bank shall provide a written notice to Service Provider indicating the reasons for 

such penalty or recovery of damages. Service Provider shall have the liberty to present its case in 

writing together with documentary evidences, if any, within 21 (twenty one) days.  Penalty or 

damages, if any, recoverable from Service Provider shall be recovered by the Bank through a credit 

 
8 Please provide the payment details. 
9 Please determine the applicability of the taxes. 
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note or revised invoices. In case Service Provider fails to issue credit note/ revised invoice, the Bank 

shall have right to withhold the payment or set-off penal amount from current invoices. 

 

15  GENERAL INDEMNITY 

15.1 Service Provider agrees and hereby keeps the Bank indemnified against all claims, actions, loss, 

damages, costs, expenses, charges, including legal expenses (Attorney, Advocates fees included) 

which the Bank may suffer or incur on account of (i) Services Provider’s  breach of  its warranties, 

covenants, responsibilities or obligations; or (ii) breach of confidentiality obligations mentioned in this 

Agreement; or (iii) any willful misconduct and gross negligent acts on the part of employees, agents, 

representatives or sub-contractors (if allowed) of Service Provider. Service Provider agrees to make 

good the loss suffered by the Bank. 

15.2 Subject to clause 15.2.1 and 15.2.2 of this Agreement, Service Provider, at its own expenses without 

any limitation, indemnify and keep fully and effectively indemnified the Bank against all costs, 

claims, damages, demands, expenses and liabilities of whatsoever nature arising out of or in 

connection with all claims of infringement of Intellectual Property Rights, including patent, trade 

mark, copyright, trade secrets or industrial design rights of any third party arising from the Services or 

use of software/product under this Agreement.  

15.2.1 The Bank will give (a) notice to Service Provider of any such claim without delay/provide 

reasonable assistance to Service Provider in disposing of the claim; (b) sole authority to defend and 

settle such claim and; (c) will at no time admit to any liability for or express any intent to settle the 

claim provided that (i) Service Provider shall not partially settle any such claim without the written 

consent of the Bank, unless such settlement releases the Bank fully from such claim; (ii) Service 

Provider shall promptly provide the Bank with copies of all pleadings or similar documents relating 

to any such claim; (iii) Service Provider shall consult with the Bank with respect to the defense and 

settlement of any such claim; and (iv) in any litigation to which the Bank is also a party, the Bank 

shall be entitled to be separately represented at its own expenses by counsel of its own selection. 

15.2.2 Service Provider shall have no obligations with respect to any infringement claims to the extent that 

the infringement claim arises or results from: (i) Service Provider’s compliance with the Bank’s 

specific technical designs or instructions (except where Service Provider knew or should have known 

that such compliance was likely to result in an Infringement Claim and Service Provider did not 

inform the Bank of the same); or (ii) any unauthorized modification or alteration of the product by 

the Bank. 

 

16  TERMINATION 
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16.1 The Bank may, without prejudice to any other remedy for breach of Agreement, by written notice of 

not less than 30 (thirty) days, terminate the Agreement in whole or in part:  

(i) If Service Provider fails to deliver any or all the obligations within the time period specified in 

the Agreement, or any extension thereof granted by the Bank; 

(ii) If Service Provider fails to perform any other obligation(s) under the Agreement;  

(iii) Violations of any terms and conditions stipulated in the RFP;  

(iv) On happening of any termination event mentioned herein above in this Agreement.  

Prior to providing a written notice of termination to Service Provider under clause 16.1 (i) to 16.1 (iii), 

the Bank shall provide Service Provider with a written notice of 30 (thirty) days to cure such breach of 

the Agreement. If the breach continues or remains unrectified after expiry of cure period, the Bank shall 

have right to initiate action in accordance with above clause. 

16.2 The Bank, by written notice of not less than 90 (ninety) days, may terminate the Agreement, in whole 

or in part, for its convenience, provided same shall not be invoked by the Bank before completion of 

half of the total Contract period (including the notice period). In the event of termination of the 

Agreement for the Bank’s convenience, Service Provider shall be entitled to receive payment for the 

Services rendered (delivered) up to the effective date of termination. 

16.3 In the event the Bank terminates the Agreement in whole or in part for the breaches attributable to 

Service Provider, it may procure, upon such terms and in such manner as it deems appropriate, 

products and services similar to those undelivered, and subject to clause 17 Service Provider shall be 

liable to the Bank for any increase in cost for such similar products and/or services. However, Service 

Provider shall continue performance of the Agreement to the extent not terminated. 

16.4 The Bank shall have a right to terminate the Agreement immediately by giving a notice in writing to 

Service Provider in the following eventualities : 

16.4.1 If any Receiver/Liquidator is appointed in connection with the business of Service Provider or 

Service Provider transfers substantial assets in favour of its creditors or any orders / directions are 

issued by any Authority / Regulator which has the effect of suspension of the business of Service 

Provider. 

16.4.2 If Service Provider applies to the Court or passes a resolution for voluntary winding up of Service 

Provider or any other creditor / person files a petition for winding up or dissolution   of Service 

Provider. 

16.4.3 If any acts of commission or omission on the part of Service Provider or its agents, employees, sub-

contractors or representatives, in the reasonable opinion of the Bank tantamount to fraud or 

prejudicial to the interest of the Bank or its employee(s). 
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16.4.4 Any document, information, data or statement submitted by Service Provider in response to RFP, 

based on which Service Provider was considered eligible or successful, is found to be false, incorrect 

or misleading.  

16.5 In the event of the termination of the Agreement, Service Provider shall be liable and responsible to 

return to the Bank all records, documents, data and information including Confidential Information 

pertains to or relating to the Bank in its possession. 

16.6  In the event of termination of the Agreement for material breach, the Bank shall have the right to 

report such incident in accordance with the mandatory reporting obligations under the applicable law 

or regulations. 

16.7 Upon termination or expiration of this Agreement, all rights and obligations of the Parties hereunder 

shall cease, except such rights and obligations as may have accrued on the date of termination or 

expiration; the obligation of confidentiality and indemnity; obligation of payment; Governing Law 

clause; Dispute resolution clause; and any right which a Party may have under the applicable Law. 

 

17 LIMITATION OF LIABILITY 

17.1 The maximum aggregate liability of Service Provider, subject to clause 17.3, in respect of any claims, 

losses, costs or damages arising out of or in connection with this Agreement shall not exceed the total 

Project Cost.  

17.2 Under no circumstances shall either Party be liable for any indirect, consequential or incidental losses, 

damages or claims including loss of profit, loss of business or revenue. 

17.3 The limitations set forth in clause 17.1 shall not apply with respect to:  

17.3.1 claims that are the subject of indemnification pursuant to infringement of third party Intellectual 

Property Right;  

17.3.2 damage(s) occasioned by the Gross Negligence or Willful Misconduct of Service Provider;  

17.3.3 damage(s) occasioned by Service Provider for breach of Confidentiality Obligations;  

17.3.4 Regulatory or statutory fines imposed by a Government or Regulatory agency for non-compliance of 

statutory or regulatory guidelines applicable to the Bank, provided such guidelines were brought to 

the notice of Service Provider. 

For the purpose of clause 17.3.2 “Gross Negligence” means any act or failure to act by a party which 

was in reckless disregard of or gross indifference to the obligation of the party under this Agreement 

and which causes injury, damage to life, personal safety, real property, harmful consequences to the 

other party, which such party knew, or would have known if it was acting as a reasonable person, 

would result from such act or failure to act for which such Party is legally liable. Notwithstanding the 

forgoing, Gross Negligence shall not include any action taken in good faith.  
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“Willful Misconduct” means any act or failure to act with an intentional disregard of any provision of 

this Agreement, which a party knew or should have known if it was acting as a reasonable person, 

which would result in injury, damage to life, personal safety, real property, harmful consequences to 

the other party, but shall not include any error of judgment or mistake made in good faith. 

 

18 CONTINGENCY PLANS & CONTINUITY ARRANGEMENTS. 

18.1 Service Provider shall arrange and ensure proper contingency plans to meet any unexpected 

obstruction to Service Provider or any employees or sub-contractors (if allowed) of Service Provider 

in rendering the Services or any part of the same under this Agreement to the Bank. 

18.2 Service Provider agrees for the following continuity arrangements to ensure the business continuity of 

the Bank. 

18.2.1 In the event of failure of Service Provider to render the Services or in the event of termination of 

Agreement or expiry of term or otherwise, without prejudice to any other right, the Bank at its sole 

discretion may make alternate arrangement for getting the Services contracted with another vendor. 

In such case, the Bank shall give prior notice to the existing Service Provider. The existing Service 

Provider shall continue to provide services as per the terms of the Agreement until a ‘New Service 

Provider’ completely takes over the work.  

18.2.2 During the transition phase, the existing Service Provider shall render all reasonable assistances to 

the new Service Provider within such period prescribed by the Bank, at no extra cost to the Bank, for 

ensuring smooth switch over and continuity of Services, provided where transition services are 

required by the Bank or New Service Provider beyond the term of this Agreement, reasons for which 

are not attributable to Service Provider, payment shall be made to Service Provider for such 

additional period on the same rates and payment terms as specified in this Agreement. If existing 

vendor is found to be in breach of this obligation, they shall be liable for paying a penalty of 

Rs.___________on demand to the Bank, which may be settled from the payment of invoices or bank 

guarantee for the contracted period. 

 

19 ARBITRATION 

19.1  Any and all disputes, controversies and conflicts ("Disputes") arising out of this Agreement or in 

connection with this Agreement or the performance or non-performance of the rights and obligations 

set forth herein, or the breach, termination, invalidity or interpretation thereof shall be referred for 

arbitration in terms of the Arbitration and Conciliation Act, 1996 (Arbitration Act) or any amendments 

thereof. Prior to submitting the Disputes to arbitration the parties shall make all endeavors to settle the 

dispute/s through mutual negotiation and discussions. In the event that the said dispute/s are not settled 

within 30 days of the arising thereof as evidenced through the first written communication from any 
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party notifying the other regarding the disputes, the same shall finally be settled and determined by 

arbitration as above.  

19.2  The place of arbitration shall be at ___________ and the language used in the arbitral proceedings 

shall be English. Arbitration shall be conducted by a mutually appointed sole arbitrator. If the Parties 

are unable to agree upon a sole Arbitrator, each Party shall appoint one arbitrator and the two 

arbitrators so appointed by the Parties shall appoint the third arbitrator, who shall be the Chairman of 

the Arbitral Tribunal. 

19.3  The arbitral award shall be in writing and subject to the provisions of the Arbitration and Conciliation 

Act, 1996 Act shall be enforceable in any court of competent jurisdiction. 

19.4  Pending the submission to arbitration and thereafter, till the Arbitrator or the Arbitral Tribunal renders 

the award or decision, the Parties shall, except in the event of termination of this Agreement or in the 

event of any interim order/award is granted under the afore stated Act, continue to perform their 

obligations under this Agreement. 

 

20 GOVERNING LAW & JURISDICTION 

20.1  The Agreement shall be governed and construed in accordance with the Laws of Republic of India.  

20.2  The Parties agree to submit to the exclusive jurisdiction of the appropriate court in __________ in 

connection with any dispute between the Parties under the Agreement. 

 

21  SEVERABILITY 

If any part or any provision of this Agreement is or becomes illegal, invalid or unenforceable, that part 

or provision shall be ineffective to the extent of such invalidity or unenforceability only, without in any 

way affecting the validity or enforceability of the remaining parts of said provision or the remaining 

provisions of this Agreement. The Parties hereby agree to attempt to substitute any invalid or 

unenforceable provision with a valid or enforceable provision, which achieves to the greatest extent 

possible the economic, legal and commercial objectives of the invalid or unenforceable provision. 

 

 

 

22 POWER TO VARY OR OMIT WORK 

22.1 No alterations, amendments, omissions, additions, suspensions or variations of the work (hereinafter 

referred to as variation) under the Agreement shall be made by Service provider except as directed in 

writing by Bank. The Bank shall have full powers, subject to the provision herein after contained, 

from time to time during the execution of the Agreement, by notice in writing to instruct Service 

Provider to make any variation without prejudice to the Agreement. Service Provider shall carry out 
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such variations and be bound by the same conditions, though the said variations occurred in the 

Agreement documents. If any suggested variations would, in the opinion of Service Provider, if 

carried out, prevent them from fulfilling any of their obligations under the Agreement, they shall 

notify the Bank, thereof, in writing with reasons for holding such opinion and Bank shall instruct 

Service Provider to make such other modified variation without prejudice to the Agreement. Service 

Provider shall carry out such variations and be bound by the same conditions, though the said 

variations occurred in the Agreement documents. If Bank confirms their instructions Service 

Provider’s obligations will be modified to such an extent as may be mutually agreed. If such variation 

involves extra cost, any agreed difference in cost occasioned by such variation shall be mutually 

agreed between the parties. In any case in which Service Provider has received instructions from the 

Bank as to the requirement of carrying out the altered or additional substituted work, which either then 

or later on, will in the opinion of Service Provider, involve a claim for additional payments, such 

additional payments shall be mutually agreed in line with the terms and conditions of the order. 

22.2 If any change in the work is likely to result in reduction in cost, the parties shall agree in writing so as 

to the extent of reduction in payment to be made to Service Provider, before Service provider 

proceeding with the change.   

 

23 ENTIRE AGREEMENT 

23.1  This Agreement constitutes the entire agreement between the Parties with respect to the subject matter 

hereof and supersedes all prior written agreements, undertakings, understandings and negotiations, 

both written and oral, between the Parties with respect to the subject matter of the Agreement, except 

which are expressly annexed or attached to this Agreement and saved by this Agreement.  No 

representation, inducement, promise, understanding, condition or warranty not set forth herein has 

been made or relied upon by any Party hereto. 

23.2  The following documents along with all addenda issued thereto shall be deemed to form and be read 

and construed as integral part of this Agreement and in case of any contradiction between or among 

them the priority in which a document would prevail over another would be as laid down below 

beginning from the highest priority to the lowest priority:  

23.2.1 This Agreement;  

23.2.2 Annexure of Agreement;  

23.2.3 Purchase Order No._______ dated ________; and  

23.2.4 RFP 

 

24 NOTICES  
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24.1  Any notice or any other communication required to be given under this Agreement shall be in writing 

and may be given by delivering the same by hand or sending the same by prepaid registered mail, 

postage prepaid, telegram or facsimile to the relevant address set forth below or such other address as 

each Party may notify in writing to the other Party from time to time. Any such notice given as 

aforesaid shall be deemed to be served or received at the time upon delivery (if delivered by hand) or 

upon actual receipt (if given by postage prepaid, telegram or facsimile). 

24.2 A notice shall be effective when it is delivered or on the effective date of the notice, whichever is later. 

24.3  Address for communication to the Parties are as under: 

24.3.1  To the Bank 

___________________ 

___________________ 

 

24.3.2  To Service Provider 

_____________________ 

_____________________ 

24.4 In case there is any change in the address of one party, it shall be promptly communicated in writing 

to the other party. 

25  MISCELLANEOUS  

25.1  Any provision of this Agreement may be amended or waived, if, and only if such amendment or 

waiver is in writing and signed, in the case of an amendment by each party, or in this case of a waiver, 

by the Party against whom the waiver is to be effective. 

25.2 No failure or delay by any Party in exercising any right, power or privilege hereunder shall operate as 

a waiver thereof nor shall any single or partial exercise of any other right, power of privilege.  The 

rights and remedies herein provided shall be cumulative and not exclusive of any rights or remedies 

provided by law. 

25.3 Neither this Agreement nor any provision hereof is intended to confer upon any person/s other than 

the Parties to this Agreement any rights or remedies hereunder. 

25.4 If this Agreement is signed in counterparts, each counterpart shall be deemed to be an original. 

25.5 Service Provider shall not assign or transfer all or any of its rights, benefits or obligations under this 

Agreement without the approval of the Bank. The Bank may, at any time, assign or transfer all or any 

of its rights, benefits and obligations under this Agreement. 

25.6 Service Provider agrees that they shall not use the logo, trademark, copy rights or other proprietary 

rights of the Bank in any advertisement or publicity materials or any other written communication 

with any other party, without the prior written consent of the Bank.  
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25.7 The Parties agree that the Bank shall have the right, but without any obligation to monitor and assess 

the Services to enable the Bank to take necessary corrective measures, provided any such monitoring 

shall not amount to supervision of any of the jobs of Service Provider or the employees of Service 

Provider.  

25.8 Service Provider agrees that the complaints/feedback, if any received from the customers of the Bank 

in respect of the Services by Service Providers shall be recorded and Bank/Reserve Bank of India shall 

have access to such records and redressal of customer complaints by Service Provider. 

25.9 Service Provider agrees that the Bank shall have the right to disclose the details of this Agreement and 

the details of Services covered herein to the Reserve Bank of India and Indian Banks Association. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly 

authorized representatives as of the date and day first mentioned above. 

 

State Bank of India  Service Provider 

 

By:  By: 

Name:  Name: 

Designation:  Designation: 

Date:  Date: 

 

 

WITNESS: 

 

1.  1. 

 

 

2.  2. 
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                                                                                                                               ANNEXURE B 

 

BANK GUARANTEE FORMAT 

(TO BE STAMPED AS AN AGREEMENT) 

 

 

1. THIS BANK GUARANTEE AGREEMENT executed at _________this _________day of 

_________202  by _________ (Name of the Bank) _________ having its Registered Office at 

_________and its Branch at _________ (hereinafter referred to as "the Guarantor", which expression 

shall, unless it be repugnant to the subject, meaning or context thereof, be deemed to mean and 

include its successors and permitted assigns) IN FAVOUR OF State Bank of India, a Statutory 

Corporation constituted under the State Bank of India Act, 1955 having its Corporate Centre at State 

Bank Bhavan, Nariman Point, Mumbai and one of its offices at_ Estate Department, 1st floor C wing 

SBI GITC, Sector 11, CBD,  Belpaur, Navi Mumbai 400614 (procuring office address), hereinafter 

referred to as "SBI" which expression shall, unless repugnant to the subject, context or meaning 

thereof, be deemed to mean and include its successors and assigns). 

 

2. WHEREAS M/s__________________________________________, incorporated under 

__________________________________ Act having its registered office at 

__________________________________ and principal place of business at 

__________________________________ (hereinafter referred to as “Service Provider/ Vendor” 

which expression shall unless repugnant to the context or meaning thereof shall include its successor, 

executor & assigns) has agreed to SITC  of Breakers and Spares and/ or services (hereinafter referred 

to as “Services”) to SBI in accordance with the Request for Proposal (RFP) No. SBI:xx:xx dated 

dd/mm/yyyy including its corrigenda, if any.  

 

3. WHEREAS, SBI has agreed to avail the Services from Service Provider for a period of ______ year(s) 

subject to the terms and conditions mentioned in the RFP. 

 

4. WHEREAS, in accordance with terms and conditions of the RFP/Purchase order/Agreement 

dated_________, Service Provider is required to furnish a Bank Guarantee for a sum of 

Rs.__________/- (Rupees _________ only) for due performance of the obligations of Service 

Provider in providing the Services, in accordance with the RFP/Purchase order/Agreement 

guaranteeing payment of the said amount of Rs.__________/- (Rupees __________ only) to SBI, if 

Service Provider fails to fulfill its obligations as agreed in RFP/Agreement.  

 

5. WHEREAS, the Bank Guarantee is required to be valid for a total period of _____ months and in the 

event of failure, on the part of Service Provider, to fulfill any of its commitments / obligations under 

the RFP/Agreement, SBI shall be entitled to invoke the Guarantee.  

 

AND WHEREAS, the Guarantor, at the request of Service Provider, agreed to issue, on behalf of Service 

Provider, Guarantee as above, for an amount of Rs.___________/- (Rupees ___________ only).  

 

NOW THIS GUARANTEE WITNESSETH THAT  
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1.  In consideration of SBI having agreed to entrust Service Provider for rendering Services as 

mentioned in the RFP, we,  the Guarantors, hereby unconditionally and irrevocably guarantee that 

Service Provider shall fulfill its commitments and obligations in respect of providing the Services as 

mentioned in the RFP/Agreement and in the event of Service Provider failing to perform / fulfill its 

commitments / obligations in respect of providing Services as mentioned in the RFP/Agreement, we 

(the Guarantor) shall on demand(s), from time to time from SBI, without protest or demur or without 

reference to Service Provider and not withstanding any contestation or existence of any dispute 

whatsoever between Service Provider and SBI, pay SBI forthwith the sums so demanded by SBI not 

exceeding Rs.__________/- (Rupees ____________only).  

 

2. Any notice / communication / demand from SBI to the effect that Service Provider has failed to fulfill 

its commitments / obligations in respect of rendering the Services as mentioned in the Agreement, 

shall be conclusive, final & binding on the Guarantor and shall not be questioned by the Guarantor in 

or outside the court, tribunal, authority or arbitration as the case may be and all such demands shall 

be honoured by the Guarantor without any delay. 

 

3.  We (the Guarantor) confirm that our obligation to the SBI, under this Guarantee shall be independent 

of the agreement or other understandings, whatsoever, between the SBI and Service Provider.   

 

4.  This Guarantee shall not be revoked by us (the Guarantor) without prior consent in writing of the SBI.  

 

WE (THE GUARANTOR) HEREBY FURTHER AGREE & DECLARE THAT- 

 

i. Any neglect or forbearance on the part of SBI to Service Provider or any indulgence of any kind shown 

by SBI to Service Provider or any change in the terms and conditions of the Agreement or the Services 

shall not, in any way, release or discharge the Bank from its liabilities under this Guarantee.  

ii. This Guarantee herein contained shall be distinct and independent and shall be enforceable against the 

Guarantor, notwithstanding any Guarantee or Security now or hereinafter held by SBI at its discretion.  

iii. This Guarantee shall not be affected by any infirmity or absence or irregularity in the execution of this 

Guarantee by and / or on behalf of the Guarantor or by merger or amalgamation or any change in the 

Constitution or name of the Guarantor.  

iv. The Guarantee shall not be affected by any change in the constitution of SBI or Service Provider or 

winding up / liquidation of Service Provider, whether voluntary or otherwise  

v. This Guarantee shall be a continuing guarantee during its validity period.  

vi. This Guarantee shall remain in full force and effect for a period of __ year(s) _____ month(s) from the 

date of the issuance i.e. up to _________. Unless a claim under this Guarantee is made against us on 

or before _____ , all your rights under this Guarantee shall be forfeited and we shall be relieved and 

discharged from all liabilities there under. 

vii. This Guarantee shall be governed by Indian Laws and the Courts in Mumbai, India alone shall have 

the jurisdiction to try & entertain any dispute arising out of this Guarantee. 

 

Notwithstanding anything contained herein above: 

 

i. Our liability under this Bank Guarantee shall not exceed Rs__________________/-     (Rs. 

________________only) 
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ii. This Bank Guarantee shall be valid upto________________ 

 

iii. We are liable to pay the guaranteed amount or any part thereof under this Bank Guarantee only and 

only if SBI serve upon us a written claim or demand on or before ________________  

       Yours faithfully, 

 

 

                                                                             For and on behalf of bank.  

      __________________________ 

       Authorised official   
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